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PREAMBLE

This Agreement is entered into by the State of Washington, referred to as the
“Employer,” and the Washington Association of Fish & Wildlife Professionals, referred
to as the “Association.”

The purpose of this Agreement is to promote mutual agreement and understanding
between the parties and to set forth those matters pertaining to rates of pay, hours of
work, and other employment relations matters, in accordance with RCW 41.80, which
pertain to a respectful and productive labor relationship. The Preamble is not subject to
the grievance procedure in Article 27.


http://apps.leg.wa.gov/RCW/default.aspx?cite=41.80
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1.2

1.3

14

2.1

2.2

2.3

ARTICLE 1
RECOGNITION CLAUSE

This Agreement covers the employees in the following bargaining units:

Non-Supervisory Biologists (Biology Unit 1) 10343
Non-Supervisory Biologists (Biology Unit 2) 10649
Biological Data Systems / Quantitative Assessments 9797
Miscellaneous Professionals 9761-A

This Agreement does not cover any statutorily excluded positions. In the event of
a title change, or reallocation, the Agency will notify the Association of such
change in advance of the change.

The Employer recognizes the Association as the exclusive bargaining
representative for all employees in its certified bargaining units.

If the Public Employment Relations Commission (PERC) certifies the
Association as the exclusive representative during the term of this Agreement for
a bargaining unit in general government, the terms of this Agreement will apply.

ARTICLE 2
NON-DISCRIMINATION

Under this Agreement, neither party will discriminate against employees on the
basis of religion, age, sex, marital status, race, color, creed, genetic information,
national origin, political affiliation, military status, status as an honorably
discharged veteran, a disabled veteran or Vietnam era veteran, sexual orientation,
or any real or perceived sensory, mental or physical disability, or because of
Association membership. Bona fide occupational qualifications based on the
above traits do not violate this Article.

Both parties agree that unlawful harassment of any form will not be tolerated.

Employees who feel they have been the subject of discrimination are encouraged
to discuss such issues with their supervisor or other management staff, or file a
complaint in accordance with agency policy. In cases where an employee files
both a grievance and an internal complaint regarding the alleged discrimination,
the grievance process will be immediately suspended until the internal complaint
process has been completed. Following completion of the internal complaint
process, the Association may request in writing that the grievance process be
continued. Such requests must be made within twenty-one (21) calendar days of
the employee and the Association being notified in writing of the findings of the
internal complaint.
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ARTICLE 3
FILLING OF VACANCIES

The Employer will determine when a position will be filled, the type of
appointment to be used when filling the position, and the skills and abilities
necessary to perform the duties of the specific position within a job classification
that is being filled. Only those candidates who have the position-specific skills
and abilities required to perform the duties of the vacant position will be referred
for further consideration by the employing agency.

An agency’s internal layoff list will consist of employees who have elected to
place their name on the layoff list through Article 31, Layoff and Recall, of this
Agreement and are confined to each individual agency.

The statewide layoff list will consist of employees who have elected to place their
name on the statewide layoff list in accordance with WAC 357-46-080.

A promotional candidate is defined as an employee who has completed the
probationary period within a permanent appointment and has attained permanent
status within the agency.

A transfer candidate is defined as an employee in permanent status in the same
classification as the vacancy within the agency.

A voluntary demotion candidate is defined as an employee in permanent status
moving to a class in a lower salary range maximum within the agency.

When filling a vacant position with a permanent appointment, candidates will be
certified for further consideration in the following manner:

A. The most senior candidate on the agency’s internal layoff list with the
required skills and abilities who has indicated an appropriate geographic
availability will be appointed to the position.

B. If there are no names on the internal layoff list, the agency will certify up
to twenty (20) candidates for further consideration. Up to seventy-five
percent (75%) of those candidates will be statewide layoff, agency
promotional, internal transfers, and agency voluntary demotions. All
candidates certified must have the position-specific skills and abilities to
perform the duties of the position to be filled. If there is a tie for the last
position on the certification for either promotional or other candidates, the
agency may consider up to ten (10) additional tied candidates. The
Agency may supplement the certification with additional tied candidates
and replace other candidates who waive consideration with like candidates
from the original pool.
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C. Employees in the General Government Transition Pool Program who have
the skills and abilities to perform the duties of the vacant position may be
considered along with all other candidates who have the skills and abilities
to perform the duties of the position.

D. If the certified candidate pool does not contain at least three (3)
affirmative action candidates, the agency may add up to three (3)
affirmative action candidates to the names certified for the position.

E. When recruiting for multiple positions, the agency may add an additional
five (5) agency candidates and five (5) other candidates to the certified list
for each additional position.

Crediting Experience for Required Competencies

The Agency will credit all Agency experience for all candidates, including but not
limited to all levels of DFW Scientific Technicians, that demonstrates through the
application process one or more of the specific competencies required for the
position.

ARTICLE 4
HIRING AND APPOINTMENTS

Filling Positions

The Employer will determine when a position will be filled, the type of
appointment to be used when filling the position, and the skills and abilities
necessary to perform the duties of the specific position within a job classification.
When filling positions with other than a non-permanent appointment, the
Employer will fill positions in accordance with Article 3, Filling of Vacancies.
When recruiting for a permanent bargaining unit position, the recruitment
announcement will be posted for a minimum of ten (10) calendar days.

Prior to certifying candidates in accordance with Article 3, an Appointing
Authority may grant an administrative transfer, voluntary demotion or elevation
within an agency as long as the permanent employee has the skills and abilities
required to perform the duties of the position. Employees desiring a transfer,
voluntary demotion or elevation will initiate a request in writing, and appointing
authorities will consider these individuals. Candidates interviewed will be
notified of the hiring decision.

Permanent Status
An employee will attain permanent status in a job classification upon his/her
successful completion of a probationary, trial service or transition review period.

Types of Appointment
A. Non-Permanent
1. The Agency may make non-permanent appointments to fill in for

the absence of a permanent employee, during a workload peak,
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while recruitment is being conducted, to reduce the possible effects
of a layoff or a hiring freeze when the agency is prohibited from
hiring a permanent employee, or for those positions that are
expected to last less than eighteen (18) consecutive months. A
non-permanent appointee must have the skills and abilities
required for the position. When the Appointing Authority converts
a non-permanent appointment to a permanent appointment, the
employee will not serve a trial service period if they have been in
that position for at least twelve (12) continuous months.

An employee with permanent status may accept a non-permanent
appointment. At least fourteen (14) calendar days prior to
accepting the appointment, the employee must notify his/her
current Appointing Authority of the intent to accept a non-
permanent appointment. Upon notification of the employee’s
intent, the employee’s permanent agency will notify the employee,
in writing, of any return rights to the agency and the duration of
those return rights. At a minimum, the agency must provide the
employee access to the agency’s internal layoff list.

The Employer may end a non-permanent appointment at any time
by giving one (1) working day’s notice to the employee. Non-
permanent appointments normally will not exceed eighteen (18)
consecutive months in duration, unless mutually agreed upon by
the Association and the Employer to extend the appointment.

On-Call Employment

The Employer may fill a position with an on-call appointment where the
work is intermittent in nature, is sporadic and it does not fit a particular
pattern. The Employer may end on-call employment at any time by giving
one (1) day’s notice to the employee.

In-Training Employment

1.

The Employer may designate specific positions, groups of
positions, or all positions in a job classification or series as in-
training. The Employer will document the training program,
including a description and length of the program.

A candidate who is initially hired into an in-training position must
successfully complete the job requirements of the appointment.
The Employer may separate from state service, any employee who
has completed the probationary period for an in-training
appointment but does not successfully complete the subsequent
trial service periods required by the in-training program.
Employees who are not successful may be separated at any time
with three (3) working day’s notice from the Employer.
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An employee with permanent status who accepts an in-training
appointment will serve a trial service period or periods, depending
on the requirements of the in-training program. The Employer
may revert an employee who does not successfully complete the
trial service period or periods at any time with three (3) working
day’s notice. The employee’s reversion right will be to the job
classification that the employee held permanent status in prior to
his/her in-training appointment, in accordance with Subsection 4.5
B of this Article.

A trial service period may be required for each level of the in-
training appointment, or the entire in-training appointment may be
designated as the trial service period. The Employer will
determine the length of the trial service period or periods to be
served by an employee in an in-training appointment.

If a trial service period is required for each level of the in-training
appointment, the employee will attain permanent status upon
successful completion of the training program at each level.

If the entire in-training program—meaning all levels within the in-
training appointment—is designated as a trial service period, the
employee will attain permanent status upon successful completion
of the training requirements for the entire in-training program.

D. Project Employment

1.

The Employer may appoint employees into project positions for
which employment is contingent upon state, federal, local, grant,
or other special funding of specific and of time-limited duration.
The Employer will notify the employees, in writing, of the
expected ending date of the project employment.

Employees who have entered into project employment without
previously attaining permanent status will serve a probationary
period. Employees will gain permanent project status upon
successful completion of their probationary period.

Employees with permanent project status will serve a trial service
period when they:

a. Promote to another job classification within the project; or

b. Transfer or voluntarily demote within the project to another
job classification in which they have not attained
permanent status.

The Employer may consider project employees with permanent
project status for transfer, voluntary demotion, or promotion to
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non-project positions. Employees will serve a trial service period
upon transfer, voluntary demotion, or promotion to a non-project
position in a job classification that the employees have not
previously attained permanent status in.

When the Employer converts a project appointment into a
permanent appointment, the employee will serve a probationary or
trial service period, unless a permanent project employee has
already completed the probationary period for that classification.

The layoff and recall rights of project employees will be in
accordance with the provisions in Article 31, Layoff and Recall.

E. Seasonal Career Employment

1.

The Employer may make seasonal career appointments that are
cyclical in nature, recur at the same agency at approximately the
same time each year, and last for a minimum of five (5) months but
are less than twelve (12) months in duration during any
consecutive twelve (12) month period.

Upon completion of a twelve (12) month probationary period
completed in consecutive seasons at the same agency, employees
in seasonal career employment will assume the rights of employees
with permanent status.

The layoff and recall rights of seasonal career employees will be in
accordance with the provisions in Article 31, Layoff and Recall.

F. Terminations during probationary periods, non-permanent appointments,
or reversions of trial service periods are not subject to the grievance
procedure in Article 27.

4.5 Review Periods
A. Probationary Period

1.

Every part-time and full-time employee, following his/her initial
appointment to a permanent position, will serve a probationary
period of twelve (12) consecutive months.

The Employer may separate a probationary employee at any time
during the probationary period, and such separation will not be
subject to the grievance procedure in Article 27. The Employer
will provide the employee two (2) working days’ written notice
prior to the effective date of the separation. If the Employer fails
to provide two (2) days notice, the separation will stand and the
employee will be entitled to payment of salary for up to two (2)
working days, which the employee would have worked had notice
been given. Under no circumstance will notice deficiencies result
in an employee gaining permanent status.
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The Employer will extend an employee’s probationary period, on a
day-for-a-day basis, for any day(s) that the employee is on leave
without pay, sick leave or shared leave, except for leave taken for
military service.

An employee who transfers or is promoted prior to completing
his/her initial probationary period will serve a new probationary
period. The length of the new probationary period may be adjusted
by the Appointing Authority for time already served in
probationary status. In no case, however, will the total
probationary period be less than as defined in Subsection A.1,
above.

If the Employer converts the status of a non-permanent
appointment to a permanent appointment, the incumbent employee
will serve a probationary period. However, the Appointing
Authority may credit time worked in a non-permanent appointment
toward completion of a probationary period within the same job
classification.

B. Trial Service Period

1.

Except for those employees in an in-training appointment, all other
employees with permanent status who are promoted, or who
voluntarily accept a transfer or demotion into a job classification
for which they have not previously attained permanent status, will
serve a trial service period of six (6) consecutive months. The
Employer may extend the trial service period to no more than
twelve (12) consecutive months. The Agency will provide the
reason(s) in writing to the employee and Association.

Any employee serving a trial service period will have his/her trial
service period extended, on a day-for-day basis, for any day(s) that
the employee is on leave without pay or shared leave, except for
leave taken for military service.

An employee serving a trial service period may voluntarily revert
to his/her former permanent position within fifteen (15) calendar
days of the appointment, provided that the position has not been
filled or an employment offer has not been made. With approval
of the Appointing Authority, an employee serving a trial service
period may voluntarily revert at any time to a funded permanent
position in the same agency that is:

a. Vacant or filled by a non-permanent employee and is
within the employee’s previously held permanent job
classification;
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5.1

Objective

The performance evaluation process gives supervisors an opportunity to discuss
performance goals and expectations with their employees, assess and review their
performance with regard to those goals and expectations, and provide support to
employees in their professional development, so that skills and abilities can be
aligned with agency requirements. It is the responsibility of the supervisor to
accurately reflect their evaluation of the employees that they supervise.

b. Vacant or filled by a non-permanent employee at or below
the employee’s previous salary range.

c. The reversion option, if any, will be determined by the
Agency using the order listed above. In both (a) and (b)
above, the Agency will determine the position the
employee may revert to and the employee must have the
skills and abilities required for the position. If possible, the
reversion option will be within a reasonable commuting
distance for the employee.

With prior written notice by the Employer, an employee who does
not successfully complete his/her trial service period has the right
to revert to a position, if available, in the same agency that is:

a. Vacant or filled by a non-permanent employee and is
within the employee’s previously held permanent job
classification; or

b. Vacant or filled by a non-permanent employee at or below
the employee’s previous salary range.

In both (a) and (b) above, the Employer will determine the position
the employee may revert to and the employee must have the skills
and abilities required for the position.

Any unsuccessful employee who has no reversion options may
request that his/her name be placed on the agency’s internal layoff
list and into the General Government Transition Pool Program for
positions in job classifications where he/she had previously
attained permanent status.

The reversion of employees who are unsuccessful during their trial
service period is not subject to the grievance procedure in Article
27.

ARTICLE 5
PERFORMANCE EVALUATION
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5.2

6.1

Employee work performance will be evaluated during probationary and
trial service periods and at least annually thereafter.  Immediate
supervisors will meet with employees at the start of their review period to
discuss performance goals and expectations. Employees will receive
copies of their performance goals and expectations as well as notification
of any modifications made during the review period.

The performance evaluation process will include, but not be limited to, a
written performance evaluation on forms used by the Employer, the
employee’s signature acknowledging receipt of the forms, and any
comments by the employee. A copy of the performance evaluation will be
provided to the employee at the time of the review. If the need arises, the
reviewer (typically the second line supervisor) may function as a mediator
upon the request of either the supervisor or the employee. The employee
has the right to submit a written rebuttal to the content of the evaluation.
The original performance evaluation forms, including the employee’s
comments, will be maintained in the employee’s personnel file.

The evaluation process is subject to the grievance procedure. The specific
content of performance evaluations are not subject to the grievance
procedure in Article 27.

ARTICLE 6
HOURS OF WORK

Definitions

A.

Full-time Employees
Employees who are scheduled to work an average of forty (40) hours per
workweek.

Part-time Employees
Employees who are scheduled to work less than an average of forty (40)
hours per workweek.

Shift Employees
Overtime-eligible employees who work in positions that normally require
coverage or relief for more than one (1) work shift.

Workday
One of seven (7) consecutive, twenty-four (24) hour periods in a

workweek.

Work Schedules

The number of days and hours an employee is scheduled to work in a
workweek as established by the Employer in order to meet business and
customer service needs, as long as the work schedules meet federal and
state laws. Employees may work a five (5) day eight (8) hour schedule,
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6.2

6.3

four (4) day ten (10) hour schedule or other schedule configurations.
When establishing work schedules, the Agency will consider such things
as business and customer needs, commute trip reduction, work efficiency,
employee needs and other reasonable factors when setting work schedules.
The Agency will designate employees in Total Time (or other Agency
payroll system) under whatever designation is necessary to provide
appropriate payment. Schedules designated in Total Time (or other
Agency payroll system) may not reflect the variability of hours worked by
an individual employee although the hours recorded will accurately reflect
the total number of hours worked each day.

Work Shift
The hours an employee is scheduled to work each workday in a
workweek.

Workweek
Normally, workweeks will begin at 12:00 a.m. on Sunday and end at
12:00 midnight the following Saturday.

Determination

The Employer will determine, based on the Fair Labor Standards Act, whether a
position is overtime-eligible or overtime-exempt. The employee and Association
will be notified if a change in overtime-eligible status is made to a position. The
current overtime-eligible or overtime-exempt status will be maintained, so long as
that status is in compliance with the state and federal law.

Overtime-Eligible Employees

A.

Regular Work Schedules

The regular work schedule for overtime-eligible employees will not be
more than forty (40) hours in a workweek, as defined above, with starting
and ending times as determined by the requirements of the position. Part
time employees will be paid at their regular rate for all hours worked up to
forty (40) hours in the workweek.

Alternate Work Schedules

Employees may request adjustments to their regular schedule and
supervisors will consider adjusting work hours during a workday or
workdays during a workweek. Work shifts of different numbers of hours
may be established for overtime-eligible employees in order to meet
business and customer service needs, as long as the alternate work
schedules meet federal and state laws. The appropriate Division or
Regional Program Manager or other Agency designee will consider
commute trip reduction, work efficiency and other reasonable factors,
such as employee needs, when setting work schedules. Alternate work
schedules may be rescinded by the Appointing Authority or designee if
business and customer service needs are not being met, or if performance
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6.4

or attendance concerns occur. In such case, the Employer will provide the
basis for the change in writing to the employee.

Temporary Schedule Changes

Employees” workweeks and/or work schedules may be temporarily
changed with prior notice from the Employer. A temporary schedule
change is defined as a change lasting thirty (30) calendar days or less.
Overtime-eligible employees will receive three (3) calendar days’ written
notice of any temporary schedule change. The day that notification is
given is considered the first day of notice. Adjustments in the hours of
work of daily work shifts during a workweek do not constitute a
temporary schedule change. If a temporary schedule change causes an
employee to work thirty-eight (38) hours or more before the last workday
of the workweek, the employee will be allowed to use vacation leave or
compensatory time to reach forty (40) hours worked in the workweek
unless the employee will be required to work four (4) hours or more on the
last workday of the workweek. If the employee uses leave to reach forty
(40) hours in the workweek, the Agency may still require the employee to
work the last workday.

Permanent Schedule Changes

Employees’ workweeks and work schedules may be permanently changed
with prior notice from the Employer. Overtime-eligible employees will
receive seven (7) calendar days’ written notice of a permanent schedule
change. The day notification is given is considered the first day of notice.
Adjustments in the hours of work of daily work shifts during a workweek
do not constitute a permanent schedule change.

Emergency Schedule Changes

The Employer may adjust an overtime-eligible employee’s workweek and
work schedule without prior notice in emergencies. The employee will be
paid callback pay in accordance with Article 37, Compensation, and
overtime pay as applicable.

Employee-Requested Schedule Changes

Overtime-eligible employees’ workweeks and work schedules may be
changed at the employee’s request and with the Appointing Authority or
designee’s approval.

Fish Counters
The Agency will attempt to utilize local permanent employees to backfill
for absences caused by illness or other time off.

Overtime-Eligible Unpaid Meal Periods

The Employer and the Association agree to unpaid meal periods that vary from
and supersede the unpaid meal period requirements of WAC 296-126-092.
Unpaid meal periods for employees working more than five (5) consecutive
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hours, if entitled, will be a minimum of thirty (30) minutes and will be scheduled
as close to the middle of the work shift as possible. When an employee’s unpaid
meal period is interrupted by work duties, the employee will be allowed to resume
his/her unpaid meal period following the interruption, if possible, to complete the
unpaid meal period. In the event an employee is unable to complete the unpaid
meal period due to operational necessity, the employee will be entitled to
compensation, which will be computed based on the actual number of minutes
worked within the unpaid meal period. Meal periods may not be used for late
arriv