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PREAMBLE

This Agreement is entered into by the State of Washington, referred to as the “Employer,”
and the Washington Federation of State Employees, AFSCME, Council 28, AFL-CIO,
referred to as the “Union.” It is the intent of the parties to establish employment relations
based on mutual respect, provide fair treatment to all employees, promote efficient and
cost-effective service delivery to the customers and citizens of the State of Washington,
improve the performance results of state government, recognize the value of employees
and the work they perform, specify wages, hours, and other terms and conditions of
employment, and provide methods for prompt resolution of differences. The Preamble is
not subject to the grievance procedure in Article 29, Grievance Procedure.






11

1.2

1.3

2.1

2.2

2.3

2.4

ARTICLE 1
UNION RECOGNITION

This Agreement covers the employees in the bargaining units described in
Appendix A, entitled “Bargaining Units Represented by the Washington Federation
of State Employees,” but it does not cover any statutorily excluded positions or any
positions excluded in Appendix A. The titles of the jobs listed in Appendix A are
listed for descriptive purposes only. This does not mean that the jobs will continue
to exist or be filled.

The Employer recognizes the Union as the exclusive bargaining representative for
all employees in bargaining units described in Appendix A and Section 1.3, below.

If the Public Employment Relations Commission (PERC) certifies the Union as the
exclusive representative for a bargaining unit in general government during the
term of this Agreement, the terms of this Agreement will apply.

ARTICLE 2
NON-DISCRIMINATION

Under this Agreement, neither party will discriminate against employees on the
basis of religion, age, sex, status as a breastfeeding mother, marital status, race,
color, creed, national origin, political affiliation, military status, status as an
honorably discharged veteran, disabled veteran or Vietnam era veteran, sexual
orientation, gender expression, gender identity, any real or perceived sensory,
mental or physical disability, genetic information, or because of the participation
or lack of participation in union activities. Bona fide occupational qualifications
based on the above traits do not violate this Section.

Both parties agree that unlawful harassment will not be tolerated.

Employees who feel they have been the subjects of discrimination are encouraged
to discuss such issues with their supervisor or other management staff, or file a
complaint in accordance with agency policy. In cases where an employee files both
a grievance and an internal complaint regarding the alleged discrimination, the
grievance process will be immediately suspended until the internal complaint
process has been completed. Following completion of the internal complaint
process, the Union may request the grievance process be continued. Such request
must be made within twenty-one (21) calendar days of the employee and the Union
being notified in writing of the findings of the internal complaint.

Both parties agree that nothing in this Agreement will prevent the implementation
of an approved affirmative action plan.
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3.1

3.2

3.3

ARTICLE 3
BID SYSTEM

Applicability

A.

This Article applies only to staff employed at a correctional facility in the
Department of Corrections (DOC), or the Department of Veterans Affairs
(DVA), and who work in positions that may require relief or coverage. For
purposes of this article the Special Commitment Center (SCC) and the
Secure Community Transition Facilities (SCTF) within the Department of
Social and Health Services (DSHS) will be considered one (1) institution.
This Article also applies to employees at an institution in the Department of
Social and Health Services, the School for the Blind (WSSB), Center for
Childhood Deafness and Hearing Loss (CDHL), Washington State Lottery
(LOT), (Section 3.11 only), Department of Agriculture (WSDA), (Section
3.12 only) and the Washington State Patrol (WSP) (Section 3.13 only).

B. This Article does not apply to the filling of non-permanent, on-call, project
or, except at the WSSB and the CDHL, career seasonal positions.
Definitions

For purposes of this Article only, the following definitions apply:

A

Bid Positions
Positions filled as a result of a bid.

Bid System
A process allowing employees with permanent status to submit bids to other

positions within their employing institution in the same job classification in
which they currently hold permanent status or to a lower classification in
which they have previously held status. A permanent part-time employee
will be eligible to bid for full-time positions after completion of one
thousand and forty (1,040) hours of employment within the job
classification. A permanent full-time employee will be eligible to bid on
part-time positions in the same job classification in which he/she currently
holds permanent status or to a lower classification in which he/she has
previously held status.

Position

A particular combination of shifts and days off, except for the DSHS, DVA
and the DOC. In DSHS, DVA and DOC, a position is defined as a particular
combination of shift, days off and location. Within institutions at DSHS, a
“float” designation shall be considered a location for bid purposes when the
institution has a float pool with permanent positions.

Components of a Bid
With the exception of DOC, bids will indicate the employee’s choice of shift, days
off (and, for DSHS and DVA, location) and job classification. DOC employees will
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3.4

3.5

3.6

3.7

3.8

bid by position number. Employees will be responsible for the accuracy of their
bids. Each bid will remain active for a period of six (6) months from the date
submitted by the employee.

Submittal and Withdrawal of Bids

Any bids submitted after the date a vacancy is considered to have occurred will not
be considered for that vacancy. Employees may withdraw their bids, in writing, at
any time prior to the referral.

New Positions or Reallocated Positions

When a new position is established or a vacant position is reallocated, the Employer
will post the position for seven (7) calendar days if the combination of shift and
days off (and, for DSHS, DVA and DOC, location) does not currently exist. The
agencies will use electronic and/or hard copy methods for notification.

Vacancy
For purposes of this Article, a vacancy occurs when:

A. An employee notifies management, in writing, that he or she intends to
vacate his or her position; or

B. Management notifies an employee, in writing, that the employee will be
removed from his or her position.

Awarding a Bid

When a permanent vacancy occurs, the Employer will determine if any employee
has submitted a transfer or a voluntary demotion request for the shift and days off.
Seniority will prevail provided the employee has the skills and abilities necessary
to perform the duties of the position. An employee’s bid request may be turned
down if the employee has documented attendance or performance problems. The
employee will begin working in the new position within forty-five (45) calendar
days of being awarded the bid unless circumstances warrant otherwise.

Commitment Following an Award or Refusal of a Bid

A For all agencies except DSHS, when an employee has been awarded a bid,
or refuses an awarded bid, the employee will be prohibited from requesting
other bids for a minimum of six (6) months. The six (6) month period will
begin on the first day the employee is assigned the new shift and/or days
off. All other active bids the employee has on file will be removed from the
bid system.

B. For DSHS, when an employee has been awarded a bid, the employee will
be prohibited from requesting other bids for a minimum of twelve (12)
months. If an employee refuses an awarded bid, the employee will be
prohibited from requesting other bids for a minimum of six (6) months. The
time period will begin on the first day the employee is assigned the new
shift, days off and/or location. All other active bids the employee has on
file will be removed from the bid system.
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3.9

3.10

3.11

3.12

3.13

Whenever there is need for a major change in residential settings such as
elimination of positions or major changes to shifts or assignments, the Union and
the Employer may agree to suspend the procedure described in Sections 3.3 through
3.6 and 3.8 above and allow all employees to bid on positions, which will be filled
in accordance with the procedures in Section 3.7 of this Article.

Reassignment from a Bid Position

Nothing in this Article will preclude management from reassigning an employee
from his or her bid position to another position on a different shift or to a position
with different days off, provided the employee is notified, in writing, of the
reason(s) for the reassignment. A copy of the notice will be sent to the Union.

Washington State Lottery

A. Prior to a vacant District Sales Representative (DSR) position being open
for recruitment, the Regional Sales Manager will have the opportunity to
realign or reassign territories. Input from the DSRs within the region will
be considered, and the Lottery will look for ways to incorporate changes
with the least amount of negative impact to the DSRs. The Regional Sales
Manager will determine the position to be open for recruitment, after
considering input from the DSRs within the region.

B. All DSRs statewide will be notified of vacancies within the bargaining unit.
DSRs indicating an interest in a transfer to the vacant position will be
considered utilizing the following criteria:

1. Demonstrated service to retailers.
2. Efficiency and effectiveness of performance.
3. Seniority based on employee preference.
C. If the employee is not selected after consideration of the first two (2) criteria

listed above, the Regional Sales Manager will discuss with the employee
the reason(s) for the decision.

Department of Agriculture — Grain Inspection Program

Bidding and assignment of permanent work shifts for bargaining unit employees
will be performed annually, unless a shorter period of time is mutually agreed to
between the parties, or at the addition or deletion of a work shift. Seniority criteria
for awarding a bid will be based on uninterrupted service date, not including
military time, and with due regard for needs of industry, the Employer and
employees.

This sub-article does not apply to employees in an inspector in-training series.

Washington State Patrol — Fingerprint Technicians, Leads and Supervisors

Bidding and assignment of permanent work shifts for Fingerprint Technicians,
Leads and Supervisors will be performed semi-annually in January and July. New
shifts begin on the Sunday closest to January 1 or July 1 regardless of the month in
which the Sunday occurs. Openings will be provided for a period of twenty-eight
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4.1

(28) calendar days prior to the beginning of a new schedule and eligible employees
may bid on openings during this period. Fingerprint Technician 1s will be subject
to training requirements and may be assigned to a shift to meet training needs
during probationary periods.

ARTICLE4
HIRING AND APPOINTMENTS

Filling Positions

The Employer will determine when a position will be filled, the type of appointment
to be used when filling the position, and the skills and abilities necessary to perform
the duties of the specific position within a job classification. Only those candidates
who have the position-specific skills and abilities required to perform the duties of
the vacant position will be referred for further consideration by the employing
agency.

A. An agency’s internal layoff list will consist of employees who have elected
to place their name on the layoff list through Article 34, Layoff and Recall,
of this Agreement and are confined to each individual agency.

B. The statewide layoff list will consist of employees who have elected to place
their name on the statewide layoff list in accordance with
WAC 357-46-080.

C. A promotional candidate is defined as an employee who has completed the
probationary period within a permanent appointment and has attained
permanent status within the agency.

D. A transfer candidate is defined as an employee in permanent status in the
same classification as the vacancy within the agency.

E. A voluntary demotion candidate is defined as an employee in permanent
status moving to a class in a lower salary range maximum within the agency.

F. When filling a vacant position with a permanent appointment, candidates
will be certified for further consideration in the following manner:

1. The most senior candidate on the agency’s internal layoff list with
the required skills and abilities who has indicated an appropriate
geographic availability will be appointed to the position.

2. If there are no names on the internal layoff list, the agency will
certify up to twenty (20) candidates for further consideration. Up to
seventy-five percent (75%) of those candidates will be statewide
layoff, agency promotional, internal transfers, and agency voluntary
demotions. All candidates certified must have the position-specific
skills and abilities to perform the duties of the position to be filled.

WFSE GG 2017-19
6


http://apps.leg.wa.gov/wac/default.aspx?cite=357-46-080

4.2

4.3

If there is a tie for the last position on the certification for either
promotional or other candidates, the agency may consider up to ten
(10) additional tied candidates. The agency may supplement the
certification with additional tied candidates and replace other
candidates who waive consideration with like candidates from the
original pool.

3. Employees in the General Government Transition Pool Program
who have the skills and abilities to perform the duties of the vacant
position may be considered along with all other candidates who have
the skills and abilities to perform the duties of the position.

4. If the certified candidate pool does not contain at least three (3)
affirmative action candidates, the agency may add up to three (3)
affirmative action candidates to the names certified for the position.

5. When recruiting for multiple positions, the agency may add an
additional five (5) agency candidates and five (5) other candidates
to the certified list for each additional position.

Recruitment and Application Process

Agencies will determine the recruitment process that will be utilized to fill
positions. When recruiting for a bargaining unit position, the recruitment
announcement will be posted for a minimum of seven (7) calendar days. These
may include the Department of Enterprise Services’ online recruiting system,
agency electronic process, and/or paper applications as indicated on the recruitment
announcement. In addition, agencies may use their intranet to post positions.
Agencies that use the Department of Enterprise Services’ online recruiting system
will accept and process agency-defined paper forms. Upon request, agencies will
assist employees through the application process.

Movement — Permanent Employees
A Within an Agency (excluding the Liguor and Cannabis Board)

1. Prior to certifying candidates for vacancies in accordance with
Section 4.1, an Appointing Authority may grant an administrative
transfer, voluntary demotion or elevation within an agency as long
as the permanent employee has the skills and abilities required to
perform the duties of the position.

2. Employees desiring a transfer, voluntary demotion or elevation may
initiate a request in writing to their agency human resources office,
or for DSHS, to the appropriate Appointing Authority.

3. Appointing authorities will consider these individuals for an
opening. Movement requests will be purged twice yearly on June
30" and December 31%,

4, Candidates interviewed will be notified of the hiring decision.
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4.4

4.5

This Subsection does not apply to those positions that have a
required bid system established in accordance with Article 3, Bid
System, unless the position remains vacant after the completion of
the bid process.

In addition, employees who are interested in a transfer, voluntary
demotion or elevation within an agency may also apply in
accordance with the processes outlined in Section 4.2, above.

B. Outside the Agency

1.

Prior to certifying candidates for vacancies in accordance with
Section 4.1, an Appointing Authority may grant an administrative
transfer, voluntary demotion or elevation to a candidate from
another agency as long as the permanent employee has the skills and
abilities to perform the duties of a position.

Employees transferring, demoting or elevating from outside the
agency will be required to serve a six (6) month review period.
Agencies may extend the review period for an individual employee
as long as the extension does not cause the total period to exceed
twelve (12) months.

The Employer may separate an employee or an employee may
voluntarily separate during the review period. Upon separation, and
at the employee’s request, the employee’s name will be placed on
the agency’s layoff list. The employee will remain on the list until
such time as his or her eligibility expires or he or she has been
rehired.

An employee who is separated during his or her review period may
request a review of the separation by the Director or Secretary of the
agency or designee within twenty-one (21) calendar days from the
effective date of the separation. Separation during the review period
will not be subject to the grievance procedure in Article 29
Grievance Procedure.

Permanent Status
An employee will attain permanent status in a job classification upon his or her
successful completion of a probationary, trial service or transition review period.

Types of Appointment
A. Non-Permanent

1.

The Employer may make non-permanent appointments to fill in for
the absence of a permanent employee, during a workload peak,
while recruitment is being conducted, or to reduce the possible
effects of a layoff. Non-permanent appointments will not exceed
twelve (12) months except when filling in for the absence of a
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permanent employee or to reduce the effects of a hiring freeze. A
non-permanent appointee must have the skills and abilities required
for the position.

A permanent employee who accepts a non-permanent appointment
within his or her agency will have the right to return to his or her
position in the agency or to a position in the permanent classification
he or she left at the completion of the non-permanent appointment;
provided, that the employee has not left the original non-permanent
appointment, unless the original Appointing Authority agrees
otherwise. An employee with permanent status may accept a non-
permanent appointment to another agency. At least fourteen (14)
calendar days prior to accepting the appointment, the employee must
notify his or her current Appointing Authority of the intent to accept
a non-permanent appointment. Upon notification of the employee’s
intent, the employee’s permanent agency will notify the employee,
in writing, of any return rights to the agency and the duration of
those return rights. At a minimum, the agency must provide the
employee access to the agency’s internal layoff list.

The Employer may convert a non-permanent appointment into a
permanent appointment if the Employer used a competitive process
to fill the non-permanent appointment or if the non-permanent
appointment was filled using a veteran placement program. In such
circumstances the employee will serve a probationary or trial service
period. The Employer must follow Article 3, Bid System or appoint
an internal layoff candidate, if one exists, before converting an
employee from a non-permanent appointment to a permanent
appointment.

Time spent in the non-permanent appointment will count towards
the probationary or trial service period if the employee and the
employee’s position is converted from a non-permanent
appointment to a permanent appointment in accordance with
Subsection 3 above.

Time spent in the non-permanent appointment may count towards
the probationary or trial service period for the permanent position
within the same job classification.

The Employer may end a non-permanent appointment at any time
by giving one (1) working day’s notice to the employee. If an
employee is terminated for misconduct and the misconduct for
which the employee is terminated is documented in the personnel
file, just cause will apply.
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On-Call Employment

The Employer may fill a position with an on-call appointment where the
work is intermittent in nature, is sporadic and it does not fit a particular
pattern. The Employer may end on-call employment at any time by giving
notice to the employee. If an employee is terminated for misconduct and the
misconduct for which the employee is terminated is documented in the
personnel file, just cause will apply.

In-Training Employment

1.

The Employer may designate specific positions, groups of positions,
or all positions in a job classification or series as in-training. The
Employer will determine and document the training program,
including a description and length of the program. The in-training
plan must include:

a. The title of the goal class of the in-training plan.
b. The duties and responsibilities of the goal class.
C. The job classes that will be used to reach the goal class.

d. The skills and abilities that must be acquired by the
employee while in-training to the goal class.

The training plan may include any of the following components:

e. On-the job training;
f. Classroom or field instruction;
g. Courses conducted by an educational institution, vocational

school, or professional training organization; or
h. Written, oral and/or practical examinations(s).

Unless other staffing methods have been exhausted, positions with
primary responsibility for supervision will not be designated as in-
training positions.

A candidate who is initially hired into an in-training position must
successfully complete the job requirements of the appointment. The
Employer may separate from state service any employee who has
completed the probationary period for an in-training appointment
but does not successfully complete the subsequent trial service
period(s) required by the in-training program. Employees who are
not successful may be separated at any time with one (1) working
day’s notice from the Employer. Within seven (7) days of the
effective date of the separation, the employee may request a review
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of the separation by the Director or Secretary of the agency or
designee.

An employee with permanent status who accepts an in-training
appointment will serve a trial service period(s), depending on the
requirements of the in-training program. The trial service period and
in-training program will run concurrently. The Employer may revert
an employee who does not successfully complete the trial service
period(s) at any time with one (1) working day’s notice. The
employee’s reversion right will be to the job classification that the
employee held permanent status in prior to his or her in-training
appointment, in accordance with Subsections 4.6 B3 and 4.6 B4 of
this Article.

A trial service period may be required for each level of the in-
training appointment, or the entire in-training appointment may be
designated as the trial service period. The trial service period and in-
training program will run concurrently. The Employer will
determine the length of the trial service period(s) to be served by an
employee in an in-training appointment, however the cumulative
total of the trial service periods for the entire in-training appointment
will not exceed thirty-six (36) months. The appointment letter will
inform the employee of how the trial service period(s) will be
applied during the in-training appointment.

If a trial service period is required for each level of the in-training
appointment, the employee will attain permanent status in each
classification upon successful completion of the concurrent training
program and trial service period at each level.

If the entire in-training program—meaning all levels within the in-
training appointment—is designated as a trial service period, the
employee will attain permanent status in the goal classification upon
successful completion of the training requirements and concurrent
trial service period for the entire in-training program.

D. Project Employment

1.

The Employer may appoint employees into project positions for
which employment is contingent upon state, federal, local, grant, or
other special funding of specific and of time-limited duration. The
Employer will notify the employees, in writing, of the expected
ending date of the project employment.

Employees who have entered into project employment without
previously attaining permanent status will serve a probationary
period. Employees will gain permanent project status upon
successful completion of their probationary period.
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Employees with permanent project status will serve a trial service
period when they:

a. Promote to another job classification within the project; or

b. Transfer or voluntarily demote within the project to another
job classification in which they have not attained permanent
status.

The Employer may consider project employees with permanent
project status for transfer, voluntary demotion, or promotion to non-
project positions. Employees will serve a trial service period upon
transfer, voluntary demotion, or promotion to a non-project position
in a job classification that the employees have not previously
attained permanent status in.

For employees hired into a project position prior to July 1, 2013, the
Employer may convert a project appointment into a permanent
appointment and the employee will serve a probationary or trial
service period. For employees hired into a project position on or
after July 1, 2013, the Employer may convert a project appointment
into a permanent appointment if the Employer used a competitive
process to fill the project appointment. In such circumstances, the
employee will serve a probationary or trial service period.

The layoff and recall rights of project employees will be in
accordance with the provisions in Article 34, Layoff and Recall.

Seasonal Career/Cyclic Employment

1.

The Employer may make seasonal career appointments that are
cyclical in nature, recur at the same agency at approximately the
same time each year, and are anticipated to last for a minimum of
five (5) months but are less than twelve (12) months in duration
during any consecutive twelve (12) month period.

Upon completion of a six (6) or twelve (12) month probationary
period (in accordance with Subsection 4.6 A below) completed in
consecutive seasons at the same agency, employees in seasonal
career employment will assume the rights of employees with
permanent status.

The layoff and recall rights of seasonal career employees will be in
accordance with the provisions in Article 34, Layoff and Recall.

The designation of a position as non-permanent, on-call, in-training or
project, or the termination of a non-permanent, on-call, in-training or
project appointment is not subject to the grievance procedure in Article 29
Grievance Procedure.
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4.6

Review Periods
Probationary Period

A

1.

Every part-time and full-time employee, following his or her initial
appointment to a permanent position, will serve a probationary
period of six (6) consecutive months, except for employees in any
job classification listed in Appendix S, Job Classifications — Twelve
Month Probationary Period, will serve a twelve (12) month
probationary period. Agencies may extend the probationary period
for an individual employee as long as the extension does not cause
the total period to exceed twelve (12) months. Employees will be
provided with a written explanation for the extension. If the
extension is based on performance issues, the employee will receive
a performance improvement plan.

The Employer may separate a probationary employee at any time
during the probationary period. The Employer will provide the
employee five (5) working days’ written notice prior to the effective
date of the separation. However, if the Employer fails to provide five
(5) working days’ notice, the separation will stand and the employee
will be entitled to payment of salary for up to five (5) working days,
which the employee would have worked had notice been given.
Under no circumstances will notice deficiencies or performance
improvement plan issues result in an employee gaining permanent
status. The separation of a probationary employee will not be subject
to the grievance procedure in Article 29, Grievance Procedure.

The Employer will extend an employee’s probationary period, on a
day-for-a-day basis, for any day(s) that the employee is on leave
without pay or shared leave, except for leave taken for military
service.

An employee who is appointed to a different position prior to
completing his or her initial probationary period will serve a new
probationary period. The length of the new probationary period will
be in accordance with Subsection 4.6 A, unless adjusted by the
Appointing Authority for time already served in probationary status.
In no case, however, will the total probationary period be less than
six (6) consecutive months.

With approval of the Employer, an employee who accepts a non-
permanent appointment to a higher level position in the same job
series while serving an initial probationary period, may resume his
or her probationary period and receive credit for time already served
in probationary status if he/she returns to the same position he/she
vacated.
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