


 
STATE OF WASHINGTON
OFFICE OF INDEPENDENT INVESTIGATIONS
OLYMPIA, WASHINGTON

REQUEST FOR QUALIFICATIONS AND QUOTES
RFQQ NO. 24-800

 

Note to Vendors:  
· The Office of Financial Management (OFM) is conducting this solicitation on behalf of the Office of Independent Investigations (OII)
· This RFQQ and any subsequent Amendments will be available on the Office of Financial Management (OFM) website at http://ofm.wa.gov/contracts_procurements/default.asp.
· Vendors are also encouraged to register on the Department of Enterprise Services (DES), Washington Electronic Business Solution (WEBS) Procurement Website at https://des.wa.gov/sell/how-work-state/register-bid-opportunities 
· All solicitation Amendments and Bidder questions/OII answers will be posted on the OFM website and on WEBS.  


PROJECT TITLE:  OII National Polygraphy Testing

PROPOSAL DUE DATE: November 25, 2024, 3:30 PM Pacific Time, Olympia, Washington. 

EXPECTED TIME PERIOD OF CONTRACT:  January 8, 2025 – January 7, 2031

BIDDER ELIGIBILITY:  This competitive solicitation is open to those Vendors who satisfy the minimum qualifications stated herein and who are available for work in Washington State. 
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INTRODUCTION
PURPOSE AND BACKGROUND
a. The Washington State Legislature created the Office of Independent Investigations (OII) in 2021 to conduct thorough, transparent, and unbiased investigations of cases that involve police use of deadly force. OII is unique in the nation, being led by a civilian director and tasked with developing a plan to eventually include civilian investigators on its teams.

b. As a limited authority law enforcement agency, OII is tasked to conduct fair, thorough, transparent, and competent investigations.

c. OII is soliciting proposals from qualified vendor(s) who can provide nationwide pre-employment polygraph tests to help safeguard and maintain the integrity of our independent investigation. OII may award one or more contracts. 
[bookmark: _Hlk143846157]SCOPE OF WORK  
a) [bookmark: _Hlk178493819][bookmark: _Hlk178153909]All work performed by Contractor under the resulting contract(s) shall comply with the Washington Administrative Code WAC 139-07-040 and conform to applicable industry standards and guidelines of the American Polygraph Association (APA) Standards, Exhibit H, which will be incorporated into the resulting contract.  
b) Utilize a certified polygraph examiner, whether employed or contracted with, with experience in pre-employment testing of law enforcement, corrections and other public safety candidates to conduct examinations. 
c) Coordinate with candidate or OII the time, date, and place to conduct each polygraph test. 
d) Conduct pre-employment polygraph testing on candidates with a conditional offer of employment for OII on specific positions identified as limited law enforcement officers, to include, but not limited to candidates for the positions of Investigators, Senior Investigators and Regional Supervisors.
e) Type of Testing required: 
a) Candidates for hire will undergo standard polygraph testing;
b) If candidates for hire have past law enforcement background, those candidates will receive an additional set of questions into their experiences as determined by the Contractor.
f) Conduct interviews nearest to the candidate receiving the polygraph test.  
g) Notify OII of the scheduled polygraph test of each candidate.
h) During the course of administering a polygraph examination, Vendor shall be responsible for notifying OII immediately if any additional documentation or information is needed from OII or the recipient of the polygraph examination.
i) OII will provide relevant information for each candidate and any information that came up in the candidate’s prescreen that Contractor needs to follow up on.  
j) Administer the polygraph test within fourteen (14) business days of OII’s request.
k) Acceptance Criteria.
1) Submit the results of the polygraph examination to its partner agency the Office of Financial Management (OFM) Human Resource (HR) no more than ten (10) business days following the administration of the exam to each recipient.  Submit in the form of a report.  
2) OII shall determine whether all reports and/or verifications requested are included in the final report. 
3) If all reports and/or verification are not included, OII shall notify Contractor upon discovery. 
4) Upon notification of missing reports and/or verifications, Contractor shall have five (5) business days to produce missing reports and/or verifications. 
5) Upon receipt and approval of all reports and/or verifications requested by OII, Contractor shall invoice OII for all amounts owed. 
l) Collaborate with OII for status updates throughout the process.
MINIMUM QUALIFICATIONS
Bidders who do not meet these minimum qualifications, will be rejected as non-responsive and will not be evaluated or scored.
Minimum qualifications include:
a. Bidder must be licensed to do business in the State of Washington or provide a commitment that it will become licensed in Washington within fifteen (15) calendar days of being selected as an Apparent Successful Bidder
b. Bidder, its staff or subcontractor(s) performing the services, must be a certified polygraph examiner.  
c. Bidder has been in the business of conducting pre-employment Polygraph Examinations for a minimum of five (5) consecutive years.
d. Examiner must have completed training at an APA-accredited training facility and must be specifically trained in the technique of polygraph examination administration.
e. Contractor must agree to the terms of the Polygrapher Privacy and Confidentiality Addendum, Exhibit G, which will be incorporated into the resulting contract.  
f. Contractor must agree to follow the American Polygraph Association (APA) Standards, when administering the exam.
CONTRACT
a. Contract Term
The period of performance of any contract resulting from this solicitation is tentatively scheduled to begin on or about January 8, 2025, and to end on January 7, 2031.  Amendments extending the period of performance, if any, shall be at the sole discretion of OII.  OII reserves the option to renew the contract for one (1) additional one-year term. OII reserves the right to extend all or some of the Contractors at its sole discretion.  

b. OII intends to award one or more contracts to provide the services described in this solicitation. OII cannot guarantee that the Contractor(s) will actually receive work off this contract. 
FUNDING
Any contract awarded as a result of this solicitation is contingent upon the availability of funding.  
CONTRACTING WITH CURRENT OR FORMER STATE EMPLOYEES
Specific restrictions apply to contracting with current or former state employees pursuant to RCW 42.52. Bidders should familiarize themselves with the requirements prior to submitting a Proposal that includes current or former state employees.
DEFINITIONS
Definitions for the purposes of this solicitation include:
Agency.  The Office of Independent Investigations is the agency of the state of Washington that is initiating this solicitation and executing any contract(s) resulting from this solicitation.  
Apparent Successful Bidder or ASB.  The Bidder selected as an entity to perform the anticipated services, subject to completion of contract negotiations and execution of a written contract.
The American Polygraph Association (APA), established in 1966, is the largest polygraph association consisting of examiners in the private, law enforcement, and government fields.
Bidder.  Individual or company interested in the solicitation and that may or does submit a Proposal in order to attain a contract with Agency. Also known as “Proposer.”
Contract. The signed agreement(s) if any, that may result from this solicitation, including all Attachments, Exhibits, Statement(s) of Work, all Amendments, and the Bidder’s response to this solicitation.
Contractor.  Individual or company whose proposal has been accepted by the Agency and is awarded a fully executed, written contract.
OII.  Office of Independent Investigations.  
Proposal.  A formal offer submitted in response to this solicitation, also known as a Bid.
	Proposer.  Individual or company interested in the solicitation and that may or does submit a proposal in order to attain a contract with Agency.  Also known as “Bidder”.
Request for Qualifications and Quotations (RFQQ).  Formal solicitation document in which services needed are identified and vendors are invited to provide their qualifications and quotes to provide the services.

Solicitation.  This document in which services needed are identified and vendors are invited to provide their qualifications to provide the services.  Also known as “RFQQ”.
ADA
Agency complies with the Americans with Disabilities Act (ADA). Bidders may contact the Solicitation Coordinator to receive this solicitation in Braille or on tape.
2. [bookmark: _Hlk68159614]GENERAL INFORMATION
1. 
SOLICITATION COORDINATOR
a. The Solicitation Coordinator is the sole point of contact for this procurement. All communication between the Bidder and Agency upon release of this solicitation shall be with the Solicitation Coordinator, as follows:

	Name
	Natalie Eckart

	E-Mail Address
	natalie.eckart@ofm.wa.gov 

	Telephone
	(360) 790-4823



b. Any other communication will be considered unofficial and non-binding on Agency and the state of Washington. Communication directed to parties other than the Solicitation Coordinator will result in disqualification of the Bidder.
c. It is recommended that you request a read receipt whenever sending an email to the Solicitation Coordinator to ensure your email was received.  
[bookmark: _Hlk68005957]ESTIMATED SCHEDULE OF PROCUREMENT ACTIVITIES
	[bookmark: _Hlk123215157]Issue Request for Qualifications and Quotations
	October 9, 2024

	Register for the Pre-bid Conference by 5:00 pm Pacific Time
	October 16, 2024

	Attend Pre-bid Conference (optional)
Registration is required
	October 18, 2024
1:30pm-3:00pm PST

	Bidder may submit written questions until 3:30 pm Pacific Time
	October 23, 2024

	OII will issue responses to Bidder Questions
	October 28, 2024

	Complaints due
	November 18, 2024

	Bidder must submit Proposal by 3:30 Pacific Time
	November 25, 2024

	OII evaluation of Proposals
	December 2, 2024

	OII announces “Apparent Successful Bidders” 
and begins contract negotiations  
	December 13, 2024

	Unsuccessful Bidders may request Debriefing until 3:30 Pacific Time
	December 19, 2024

	OII holds Debriefing Conferences, if requested, at the earliest possible date, but no later than
	December 20, 2024

	Estimated Effective date of Contracts
	January 8, 2025



OII reserves the right to revise the above schedule.
[bookmark: _Hlk143841022]PRE-BID CONFERENCE (VIRTUAL)
[bookmark: _Hlk143841690]An optional pre-bid conference is scheduled, see Procurement Schedule.  This conference gives bidders a chance to ask questions in a live format in addition to the written Question and Answer procedure.  

Anyone wanting to participate in the conference must register by emailing your intent to attend to the Solicitation Coordinator by 5:00pm PST on October 16, 2024.  At that time you will be forwarded the link to the Microsoft Teams meeting.  If no registrations are received by 5:00pm PST on October 16, 2024, the conference will be canceled without notice.  

[bookmark: _Hlk120879441]Agency will be bound only to written answers to questions. Questions arising at the pre-bid conference or in subsequent communication with the Solicitation Coordinator, will be documented and answered in written form, which will be posted to WEBS and this website. 
QUESTIONS AND ANSWERS
Bidders may e-mail written questions to the Solicitation Coordinator.  Questions will be accepted until the date set forth in the Procurement Schedule. Early submission of questions is encouraged. Questions and answers will be posted by Amendment on WEBS. Bidders may only rely on written statements issued by the Solicitation Coordinator.  Any oral communications are unofficial and are not binding on OII.
SUBMISSION OF PROPOSALS
a. The Proposal must be received by the Solicitation Coordinator no later than 3:30 pm Pacific Time, Olympia, WA, on November 25, 2024.  
b. It is recommended that you request a read receipt when sending your Proposal to the Solicitation Coordinator to ensure it has been received.
c. Scored items are awarded points as part of the evaluation conducted by the evaluation team.
d. Bidders are required to submit their Proposals as an attachment to an email to the Solicitation Coordinator at the email address above, on or before the proposal due date. Attachments to e-mails must be in Microsoft Word or PDF format. Zipped files cannot be received by Agency and cannot be used for submission of proposals.
e. Proposals may not be transmitted using facsimile transmission.
f. Late proposals will not be accepted and will be automatically disqualified from further consideration. 
g. All proposals and any accompanying documentation become the property of the Agency and will not be returned.
PROPRIETARY INFORMATION/PUBLIC DISCLOSURE
a. Proposals submitted in response to this RFQQ shall become the property of Agency.  All proposals received shall remain confidential until Agency announces the ASB, at which time the proposals shall be deemed public records as defined in Chapter 42.56 of the Revised Code of Washington (RCW).  
b. Any information in the Proposal that the Bidder desires to claim as proprietary and exempt from disclosure under the provisions of Chapter 42.56 RCW must be clearly designated as such and must identify the specific exemption from disclosure upon which the Bidder is making the claim. Each page containing the information claimed to be exempt from disclosure must be clearly identified by the words “Proprietary Information” printed on the lower right-hand corner of the page. Marking the entire Proposal exempt from disclosure or as Proprietary Information will not be honored.   
c. If a public records request is made for a proposal containing information that the Bidder has marked as "Proprietary Information," Agency will ask the requester for permission to redact all information identified as “Proprietary Information.”  If the requester agrees, Agency will redact all information identified as “Proprietary Information” prior to providing the proposal to the requester. Agency may request the Bidder to provide a redacted copy of the proposal to satisfy the records request. If the requester does not agree, Agency will notify the Bidder of the request and of the date that the records will be released to the requester unless the Bidder obtains a court order enjoining that disclosure. If the Bidder fails to obtain the court order enjoining disclosure, Agency will release the requested information on the date specified. If a Bidder obtains a court order from a court of competent jurisdiction, enjoining disclosure pursuant to Chapter 42.56 RCW, or other state or federal law that provides for nondisclosure, Agency shall maintain the confidentiality of the Bidder information per the court order.
d. A charge will be made for copying and shipping, as outlined in RCW 42.56. No fee shall be charged for inspection of contract files, but twenty-four (24) hours’ notice to the Solicitation Coordinator is required. All requests for information should be directed to the Solicitation Coordinator.
PUBLIC POSTING OF PROPOSALS OF AWARDED BIDDER(S)
a. Agency will publicly post the proposal(s) of the awarded Bidder(s) that were submitted in response to this solicitation.  These proposals shall be posted here once the Apparent Successful Bidder(s) are announced. 
b. Information in a proposal that the Bidder desires to claim as proprietary must be clearly designated as stated in Section 2.6 of this Solicitation. For the purposes of this section, if the awarded Bidder(s) has marked information proprietary in their proposal, Agency will ask them to provide a redacted version within five (5) business days of the written request.   
REVISIONS TO THE SOLICITATION
a. In the event it becomes necessary to revise any part of this solicitation, Amendments will be published on WEBS at https://fortress.wa.gov/ga/webscust and here.  For this purpose, the published questions and answers and any other pertinent information shall be provided as an Amendment to the solicitation and will be placed on the website.
b. If you did not receive this solicitation via WEBS, please register with WEBS at the website above in order to receive further notifications.
c. Agency also reserves the right to cancel or to reissue the solicitation in whole or in part, prior to execution of a contract.
ACCEPTANCE OF SOLICITATION TERMS 
The Bidder acknowledges that the submission of a proposal which includes a signed Bidder Certification and Assurance Form, attached as Exhibit B, constitutes a binding offer that is valid for 60 days from the due date of proposals.   
RESPONSIVENESS
a. All proposals will be reviewed by the Solicitation Coordinator to determine compliance with administrative requirements and instructions specified in this solicitation. The Bidder is specifically notified that Agency may reject or withdraw a proposal at any time as nonresponsive for any of the following reasons:

· Incomplete proposal
· Failure to comply with any part of this solicitation or any exhibit to this solicitation
· Submission of incorrect, misleading, or false information.  

b. Agency also reserves the right, however, at its sole discretion to waive minor administrative irregularities.
MOST FAVORABLE TERMS
a. The State of Washington reserves the right to make an award without further discussion of the Proposal submitted. Therefore, the Proposal should be submitted initially on the most favorable terms which the Bidder can propose.  There will be no best and final offer procedure. The State of Washington does reserve the right to contact a Bidder for clarification of its Proposal.
b. The ASB(s) should be prepared to accept this solicitation for incorporation into a contract resulting from this solicitation. Contract negotiations may incorporate some or all of the Bidder’s Proposal. It is understood that the Proposal will become a part of the official procurement file on this matter without obligation to the state of Washington.   
CONTRACT AND GENERAL TERMS AND CONDITIONS
a. The ASB(s) will be expected to enter into a contract that will be similar to the Sample Contract, attached as Exhibit I. In no event is a Bidder to submit its own standard contract terms and conditions in response to this solicitation.
b. The Bidder may submit exceptions as allowed in the Certifications and Assurances form, Exhibit B to this solicitation. All exceptions to the contract terms and conditions must be submitted as Track Changes to Exhibit I, and attached to their Proposal. Bidder must explain the reason for each requested exception, identifying the language in Exhibit I found problematic, the reason Bidders finds the language to be problematic, and any recommended methods/alternate language of mitigating or limiting the perceived negative consequences. Bidder must also explain why each item proposed as a change to a term is in the state’s best interest as a customer and how it will support the state’s business objectives. Where terms and conditions cannot be changed and may result in negative consequences on the quality of services or their supply, Bidders are required to recommend methods of mitigating or limiting these negative consequences.
c. Agency will review requested exceptions and accept or reject the same at its sole discretion. Requested exceptions may be grounds for disqualification from further consideration in the award of a Contract, at Agency’s discretion.
SUBCONTRACTOR PARTICIPATION MONITORING AND REPORTING 
a. If awarded Contractor will be using subcontractors, then once a contract is awarded through the solicitation process, the awarded Prime Contractor is obligated to complete the vendor registration in Access Equity. Access Equity is a secure online vendor management system (B2GNow). Confidential information (Tax ID, etc.) will not be published. Prime Contractors that have previously registered with B2Gnow for any public entity, must verify the system has updated information. Contractors can access the system at https://omwbe.diversitycompliance.com/ or through a direct link on the Office of Minority and Women’s Business Enterprises (OMWBE)  website at: https://omwbe.wa.gov/.    
b. Each month during the contract, the Prime Contractor will report payments to ALL Subcontractors through the Access Equity system. This monthly reporting information includes total payment in dollars made to the Subcontractor, payment dates, and any additional information required to verify payment to Subcontractors. The Prime Contractor will enter this payment information into the Access Equity system, and the Subcontractors will verify this payment information in the system. Online training is available through the Access Equity/B2Gnow system. This requirement applies to both Prime Contractors and Subcontractors. 
COSTS TO PREPARE PROPOSAL
Agency will not be liable for any costs incurred by the Bidder in preparation of a proposal submitted in response to this solicitation or any other activities related to responding to this solicitation.
NO OBLIGATION TO CONTRACT
This solicitation does not obligate the state of Washington or Agency to contract for services specified herein.
REJECTION OF PROPOSALS
Agency reserves the right at its sole discretion to reject any and all proposals received without penalty and not to issue a contract as a result of this solicitation. 
COMMITMENT OF FUNDS
The Director of the Governor’s, or the Director’s delegate, are the only individuals who may legally commit Agency to the expenditures of funds for a contract resulting from this solicitation. No cost chargeable to the proposed contract may be incurred before receipt of a fully executed contract.
ELECTRONIC PAYMENT
The state of Washington prefers to utilize electronic payment in its transactions. Bidders who are awarded a contract as a result of this solicitation must register in the Statewide Vendor Payee Registration System. OFM maintains a central contractor registration file for Washington State agencies to process Contractor payments. To obtain registration materials and instructions for registration go to https://ofm.wa.gov/it-systems/accounting-systems/statewide-vendorpayee-services. 
INSURANCE COVERAGE
a. The Contractor is to furnish Agency with a certificate of insurance executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth below.
b. The Contractor shall, at Contractor’s own expense, obtain and keep in force insurance coverage, which shall be maintained in full force and effect during the term of the contract. The Contractor shall furnish evidence in the form of a Certificate of Insurance that insurance shall be provided, and a copy shall be forwarded to Agency within fifteen (15) days of the contract effective date.
c. Should a Bidder find the following insurance requirements to be overly burdensome, the Bidder should include in its Letter of Submittal a statement substantiating such. If Bidder makes no such statement in the Letter of Submittal, Agency will assume that the Bidder is able to meet the requirements.
d. Liability Insurance
(1) Commercial General Liability Insurance:  Contractor shall maintain commercial general liability (CGL) insurance and, if necessary, commercial umbrella insurance, with a limit of not less than $1,000,000 per each occurrence. If CGL insurance contains aggregate limits, the General Aggregate limit shall be at least twice the “each occurrence” limit. CGL insurance shall have products-completed operations aggregate limit of at least two times the “each occurrence” limit. CGL insurance shall be written on ISO occurrence from CG 00 01 (or a substitute form providing equivalent coverage). All insurance shall cover liability assumed under an insured contract (including the tort liability of another assumed in a business contract), and contain separation of insureds (cross liability) condition.
(2) Additionally, the Contractor is responsible for ensuring that any subcontractors provide adequate insurance coverage for the activities arising out of subcontracts.
(3) Business Auto Policy:  As applicable, the Contractor shall maintain business auto liability and, if necessary, commercial umbrella liability insurance with a limit not less than $1,000,000 per accident. Such insurance shall cover liability arising out of “Any Auto.” Business auto coverage shall be written on ISO form CA 00 01, 1990 or later edition, or substitute liability form providing equivalent coverage.  
e. Employers Liability (“Stop Gap”) Insurance:  In addition, the Contractor should buy employers liability insurance and, if necessary, commercial umbrella liability insurance with limits not less than $1,000,000 each accident for bodily injury by accident or $1,000,000 each employee for bodily injury by disease.

f. Additional Provisions. The above insurance shall include the following provisions:
(1) Additional Insured.  The state of Washington, Office of the Governor, its elected and appointed officials, agents and employees shall be named as an additional insured on all general liability, excess, umbrella and property insurance policies. All insurance provided in compliance with this contract shall be primary as to any other insurance or self-insurance programs afforded to or maintained by the state.  
(2) Cancellation.  Agency shall be provided written notice before cancellation or non-renewal of any insurance referred to therein, in accord with the following specifications. Insurers subject to 48.18 RCW (Admitted and Regulation by the Insurance Commissioner):  The insurer shall give the state 45 days advance notice of cancellation or non-renewal. If cancellation is due to non-payment of premium, the state shall be given 10 days advance notice of cancellation. Insurers subject to 48.15 RCW (Surplus lines):  The state shall be given 20 days advance notice of cancellation. If cancellation is due to non-payment of premium, the state shall be given 10 days advance notice of cancellation.
(3) Identification.  Policy must reference the state’s contract number and the Agency name.
(4) Insurance Carrier Rating. All insurance and bonds should be issued by companies admitted to do business within the state of Washington and have a rating of A-, Class VII or better in the most recently published edition of Best’s Reports. Any exception shall be reviewed and approved by the Office of the Governor Risk Manager, or the Risk Manager for the state of Washington, before the contract is accepted or work may begin. If an insurer is not admitted, all insurance policies and procedures for issuing the insurance policies must comply with Chapter 48.15 RCW and 284-15 WAC
(5) Excess Coverage.  By requiring insurance herein, the state does not represent that coverage and limits will be adequate to protect Contractor, and such coverage and limits shall not limit Contractor’s liability under the indemnities and reimbursements granted to the state in this contract.
g. Workers’ Compensation Coverage. The Contractor will at all times comply with all applicable workers’ compensation, occupational disease, and occupational health and safety laws, statutes, and regulations to the full extent applicable. The state will not be held responsive in any way for claims filed by the Contractor or their employees for services performed under the terms of this contract.
COMPLAINT PROCESS
a. This procedure is available to potential Bidders who are contemplating submitting a bid in response to this solicitation. Only complaints concerning the following subjects shall be considered:

•	A claim that the solicitation unnecessarily restricts competition; 
•	A claim the solicitation evaluation or scoring process is unfair or flawed, or 
•	A claim the solicitation requirements are inadequate or insufficient to prepare a response. 

b. Bidders complaining about this procurement shall follow the procedures described below. Complaints that do not follow these procedures shall not be considered. If a Bidder registers a complaint against this solicitation, the complaint cannot be raised again during the protest period. 
c. All complaints must be in writing and signed by the complaining party or an authorized Agent. The complaint must be sent to the Solicitation Coordinator, or designee, by the date set forth in the Procurement Schedule and must clearly articulate the basis for the complaint. The Bidder submitting the complaint must also include a proposed remedy. 
d. Upon receipt of a complaint, a review will be held by the Agency. The Solicitation Coordinator will respond to complaints in writing and the Agency director will be notified of all complaints and provided a copy of Agency’s response. A copy of the response to the complaint, including any changes to the solicitation, will also be posted to WEBS. 
e. The complaint process does not include an appeal process.
MINORITY & WOMEN-OWNED BUSINESS PARTICIPATION
In accordance with Chapter 39.19 of the RCW, the State of Washington encourages participation in all of its contracts by firms certified by the Office of Minority and Women’s Business Enterprises (OMWBE). Participation may be either on a direct basis in response to this solicitation or on a subcontractor basis. However, no preference will be included in the evaluation of proposals, no minimum level of Minority and Women’s Business Enterprises participation shall be required as a condition for receiving an award and proposals will not be rejected or considered non-responsive on that basis.  

The established annual procurement participation goals for certified Minority and Women-owned Business Enterprises is 6.40% for this type of project. These goals are voluntary. Bidders may contact OMWBE at (360) 753-9693 to obtain information on certified firms.

VETERAN-OWNED BUSINESS PARTICIPATION
The state of Washington encourages participation in all of its contracts by firms certified by the Washington State Department of Veteran’s Affairs (WDVA). Participation may be either on a direct basis in response to this solicitation or on a subcontractor basis. However, no preference will be included in the evaluation of proposals, no minimum level of veteran participation shall be required as a condition for receiving an award and proposals will not be rejected or considered non-responsive on that basis.  

The established annual procurement participation goals for certified Veteran-owned Businesses is 1% for this type of project. These goals are voluntary. Bidders may contact WDVA at (206) 324-4330 to obtain information on obtaining certification.

3. PROPOSAL CONTENTS
The Proposal must be written in English. The three major sections of the Proposal must be submitted with the same headings as labeled below. This will not only be helpful to the evaluators of the Proposal, but should assist the Bidder in preparing a thorough response.
3.1	Administrative Requirements
a. Letter of Submittal. The Letter of Submittal, Exhibit A, must be completed and submitted with your proposal.  It must be signed and dated by a person authorized to legally bind the Bidder to a contractual relationship, e.g., the president or executive director of a corporation, the managing partner of a partnership, or the proprietor of a sole proprietorship. Signing the Letter of Submittal indicates that the Bidder accepts the terms and conditions of the solicitation. Failure to submit will result in disqualification.
b. Bidder Certification and Assurances Form.  Bidders must submit a completed Bidder Certification and Assurances Form, Exhibit B. It must be signed and dated by a person authorized to legally bind the Bidder to a contractual relationship, e.g., the president or executive director of a corporation, the managing partner of a partnership, or the proprietor of a sole proprietorship.  Please sign and include any attachments that are necessary. Failure to submit will result in disqualification.
c. Wage Theft Certification.  Bidders must submit a completed and signed Wage Theft Certification Form, Exhibit C. Failure to submit will result in disqualification.
d. Executive Order 18-03 Contractor Certification (5 points).  Bidders must submit a completed and signed Executive Order 18-03 Certification Form, Exhibit D. Failure to submit will result in disqualification.
e. OMWBE Certification.  If you are certified as a minority-owned firm and/or women-owned firm, include proof of certification issued by the Washington State Office of Minority and Women’s Business Enterprises (OMWBE).
f. Veteran’s Certification.  If you are certified as a veteran-owned firm include proof of certification issued by the Washington State Department of Veterans Affairs.
g. References.  Utilize Exhibit E to list names, addresses, telephone numbers, and e-mail addresses of three (3) business references for the Bidder Briefly describe the type of service provided to each reference. Do not include current Agency staff as references. 
[bookmark: _Hlk142986909]By submitting a proposal in response to this solicitation, the Bidder and team members grant permission to Agency to contact these references and others, who from Agency’s perspective, may have pertinent information. Agency may or may not, at its discretion, contact references. Agency may evaluate references at Agency’s discretion.  
h. Diverse Business Inclusion Plan.  Bidders who intend to use subcontractors if awarded a Contract, to be considered responsive, must submit the Diverse Business Inclusion Plan Form as part of their bid (Exhibit F).  If using subcontractors, and if awarded a Contract, Bidder’s Diverse Business Inclusion Plan will be incorporated into the terms and conditions of the Contract.  The responses should reflect genuine efforts for diverse business inclusion.
This Diverse Business Inclusion Plan is NOT required if Bidder does not intend to use subcontractors.

In accordance with RCW 39.19, the state of Washington encourages participation in all of its contracts by OMWBE certified firms.  In accordance with RCW 43.60A.200, the state of Washington encourages participation in all of its contracts from firms certified by WDVA.  
3.2.	Qualifications/Experience (145 points)
General Requirements:  This section of the Proposal must contain information that will demonstrate to the evaluation committee the Bidder’s understanding of the types of services proposed, the Bidder’s ability to accomplish them, and the ability to meet tight timeframes. This section must also demonstrate the capabilities of the Bidder’s staff to perform the services.
Numbering of Responses. Please number each response so that it corresponds to the question number. The response must begin with a restatement of the question followed by the Bidder’s response to the question. A reference to another section will not suffice, each answer must stand alone.
Attachments: Attachments must be labeled and the question number to which it responds must be indicated.  
Points Awarded for Responses.  The number in parentheses after each question or requirement represents the maximum number of points that may be awarded for the Bidder’s response to that question or requirement.
a. Describe the background and experience of your firm, including the length of time your company has been in the business of conducting Polygraph Examinations. (25 points)
b. Describe your process for ensuring that certified polygrapher performing services under this Contract have experience in evaluating law enforcement, corrections, or other public safety candidates. (35 points)
c. Provide any accreditations Bidder has achieved relevant to the services provided under this Contract. (5 points)
d. Describe your process for scheduling the polygraph exam with potential candidates. (10 points)
e. Describe your process for providing the final report for each candidate to OII and OFM. (20 points)
f. Describe the equipment used and how it’s maintained. (20 points)
g. Provide the US locations your company provides Polygraph Examinations (30 points)

3.3	Costs (20 points)
The evaluation process is designed to award this procurement not necessarily to the Bidder of least cost, but rather to the Bidder whose proposal best meets the requirements of this RFQQ.  Bidders are encouraged, however, to submit proposals which are consistent with state government efforts to conserve state resources.
Points Awarded for Responses.  The number in parentheses after each item represents the maximum number of points that may be awarded for the Bidder’s response to that question or requirement.

a. Budget/Identification of Costs (not scored) 
(1) Identify all costs in U.S dollars including expenses to be charged for performing the services necessary to accomplish the objectives of the contract. Your fully-detailed budget should include a breakout of costs per candidate, including estimated total costs of scheduling the candidate, the examination, writing the report, and travel. Bidders can use a format of their own choice. 
(2) Budget must include all applicable taxes.   
b. Total Budget Cost per Candidate (20 points)
The budget total per Candidate will be scored, with the lowest budget total receiving the 20 possible points. 

4. EVALUATION AND SELECTION
4.1. EVALUATION PROCEDURE
a. Responsive proposals will be evaluated strictly in accordance with the requirements stated in this solicitation and any Amendments issued. The evaluation of proposals shall be accomplished by an evaluation team to be designated by Agency, which will determine the highest-scoring Bidder for selection as the Apparent Successful Bidder.
b. The Solicitation Coordinator reserves the right to contact Bidders for clarification of any portion of the Bidder’s Proposal.
4.2. PROCUREMENT EVALUATION FOR EXECUTIVE ORDER 18-03 (FIRMS WITHOUT MANDATORY ARBITRATION FOR EMPLOYEE)
Pursuant to RCW 39.26.160(3) and consistent with Executive Order 18-03 – Supporting Workers’ Rights to Effectively Address Workplace Violations, dated June 12, 2018, OII will evaluate bids for best value and provide a bid preference of 5 points to any bidder who certifies, pursuant to the certification attached as Exhibit D – Contractor Certification for Executive Order 18-03 – Workers’ Rights, that their firm does NOT require its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waiver.
4.3. ORAL INTERVIEWS MAY BE REQUIRED (50 points - Optional)
Oral interviews may be utilized in selecting the winning proposal.  The Agency, at its sole discretion, may elect to select the top-scoring firm(s) from the written evaluation for an oral interview. Agency will contact the top-scoring firm(s) to schedule a date, time and location for an oral presentation.  Commitments made by the Bidder at the oral interview, if any, will be considered binding.   
4.4. SCORING
a. The following are the maximum points that will be assigned to the Proposals for bid evaluation purposes:

[bookmark: _Hlk68765708]
	Scored Item
	Maximum Points

	Qualifications/Experience
	145

	Total Budget Cost
	20

	Executive Order 18-03
	5

	Subtotal
	170

	Oral Interview (optional)
	50

	Total Maximum Points
	220



b. Each evaluator will score the Qualifications/Experience answers separately. The scores of all the evaluators will be averaged to determine the Bidder’s score for that item. 

c. Costs scoring 
The Solicitation Coordinator will score the Total Budget Cost per Candidate.  20 points will be awarded to the lowest bid.  All others will be scored by dividing the lowest responsive total budget cost by your total budget cost.  The resulting percentage will be multiplied by the 20 points available to arrive at your score.  See example calculation in the box below. 
		
	Example
Lowest bid     =      $1,000.00
Bidder’s B     =      $1,250.00
$1,000.00 divided by $1,250.00 = 0.80
0.80 x 20 points possible = 16 points
Bidder B’s score would be16 points for the total budget cost per candidate.



d. The scores for all the items will be added together to determine the Bidder’s total score.  OII reserves the right to award the contract to the Bidder whose Proposal is deemed to be in the best interest of the Agency and the state of Washington.


4.5. FINAL DETERMINATION OF APPARENT SUCCESSFUL BIDDERS
a. Agency program staff and/or management may conduct a final review of the evaluation and scoring of finalist(s). 
b. In this final review, Agency may consider past or current performance of any Agency contracts by a finalist(s), and any experience of the program or Agency in working with a finalist(s) under any past or current contract with Agency. 
c. In doing so, Agency management shall be guided, but not bound, by the scores awarded by the evaluators. Program staff and Agency management shall determine which Proposals reviewed during this final selection process will best meet the needs of Agency and, specifically, the needs of OII.   
d. Any Bidder who would be an ASB based on the scores awarded by the evaluators, and who is not selected, shall be provided, upon request, the reasons why Agency selected a Bidder with a lower final score. 
4.6. NOTIFICATION TO BIDDERS
[bookmark: _Hlk72933687]Announcement of the ASB will be made via WEBS upon completion of the evaluation process.  All Bidders who responded to this solicitation will receive an e-mail from WEBS notifying them of the ASB.
4.7. DEBRIEFING OF UNSUCCESSFUL BIDDERS
a.	Any Bidder who has submitted a proposal and been notified that they were not selected as an ASB may request a debriefing. The request for a debriefing conference must be received by the Solicitation Coordinator no later than 3:30 PM, local time, Olympia, Washington, on the date set forth in the Procurement Schedule. 

b.	Discussion at the debriefing conference will be limited to the following:

· Evaluation and scoring of the Bidder’s Proposal;
· Critique of the requesting Bidder’s Proposal based on the evaluation; and
· Review of Bidder’s final score in comparison with other final scores without identifying the other firms.

c.	Comparisons between proposals or evaluations of the other proposals will not be allowed. Debriefing conferences may be conducted in person or on the telephone and will be scheduled for a maximum of one (1) hour.
4.8. PROTEST PROCEDURE
Protests may be made only by Bidders who submitted a response to this solicitation and participated in a debriefing conference. Upon completing the debriefing conference, the Bidder is allowed five (5) business days to file a protest of the results with the Solicitation Coordinator. Protests must be received by the Solicitation Coordinator no later than 3:30 pm, local time in Olympia, Washington on the fifth business day following the debriefing. Protests may be submitted by e-mail but must then be followed by the document with an original signature.

Bidders protesting this solicitation shall follow the procedures described below. Protests that do not follow these procedures shall not be considered. This protest procedure constitutes the sole administrative remedy available to Bidders under this solicitation.

All protests must be in writing, addressed to the Solicitation Coordinator, and signed by the protesting party or an authorized Agent. The protest must state the solicitation number, the grounds for the protest with specific facts and complete statements of the action(s) being protested. A description of the relief or corrective action being requested should also be included. 

Only protests stipulating an issue of fact concerning the following subjects shall be considered:
· A matter of bias, discrimination or conflict of interest on the part of an evaluator;
· Errors in computing the score;
· Non-compliance with procedures described in the solicitation or OII policy.

Protests not based on procedural matters will not be considered. Protests will be rejected as without merit if they address issues such as: 1) an evaluator’s professional judgment on the quality of a proposal, or 2) OII’s assessment of its own and/or other agencies needs or requirements.

Upon receipt of a protest the Solicitation Coordinator will immediately forward it to an OII Protest Officer, who will be an employee delegated by the Director who was not involved in the solicitation. The Protest Officer will consider the record and all available facts and issue a decision within five (5) business days of receipt of the protest. If additional time is required, the protesting party will be notified of the delay. 

In the event a protest may affect the interest of another Bidder that also submitted a proposal, such Bidder will be given an opportunity to submit its views and any relevant information on the protest to the Solicitation Coordinator.

The final determination of the protest shall:
· Find the protest lacking in merit and uphold Agency’s action; or
· Find only technical or harmless errors in Agency’s procurement process and determine Agency to be in substantial compliance and reject the protest; or
· Find merit in the protest and provide Agency options, which may include:
-- Correct the errors and re-evaluate all proposals, and/or
-- Reissue the solicitation document and begin a new process, or
-- Make other findings and determine other courses of action as appropriate.

If Agency determines that the protest is without merit, Agency will enter into contracts with the Apparent Successful Bidder(s). If the protest is determined to have merit, one of the alternatives noted in the preceding paragraph will be taken.   



5. EXHIBITS
· Exhibit A	Letter of Submittal
· Exhibit B	Certifications and Assurances
· Exhibit C   Wage & Theft Certification
· Exhibit D	Executive Order 18-03 Certification
· Exhibit E	References
· [bookmark: _Hlk68689896]Exhibit F	Diverse Business Inclusion Plan
· Exhibit G	Polygrapher Privacy and Confidentiality Addendum
· Exhibit H	American Polygraph Association (APA) Standards
· Exhibit I	Sample Contract




Double click on any exhibit to see it.  
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Letter of Submittal for RFQQ 24-800 OII National Polygraphy Testing

		Item #

		Item

		Your response



		1

		Name, address, principal place of business, telephone number, and e-mail address of the legal entity or the individual with whom the contract would be written.

		



		2

		The name and email address of the contact person for this solicitation

		



		3

		Legal status of Bidder (sole proprietorship, partnership, corporation, etc.) and the year the entity was established to do business as it now substantially exists.

		



		4

		Name, address, and telephone number of each principal officer (President, Vice-President, Treasurer, Chairperson of the Board of Directors, etc.)

		



		5

		Federal Employer Tax Identification number or Social Security number.

		



		6

		The Washington Uniform Business Identification (UBI) number issued by the state of Washington Department of Revenue. 

If the Bidder does not have a UBI number, the Bidder must state that it will become licensed in Washington within thirty (30) calendar days of being selected as the Apparent Successful Bidder.

		



		7

		Location of the facility from which the Bidder would operate.

		



		8

		Indicate how many employees are with the firm.

		



		9

		Identify any state employees or former state employees employed by the Bidder or on the Bidder’s governing board as of the date of the Proposal. Include their position and responsibilities within the Bidder’s organization. 

If following a review of this information, it is determined by OFM that a conflict of interest exists, the Bidder may be disqualified from further consideration for the award of a contract.

		



		10

		If the Bidder’s staff or subcontractor’s staff was an employee of the State of Washington during the past 24 months, or is currently a Washington state employee, identify the individual by name, the agency previously or currently employed by, job title or position held, and separation date.

		



		11

		If the Bidder has had a contract terminated for default in the last five years, describe such incident. Termination for default is defined as notice to stop performance due to the Bidder’s non-performance or poor performance and the issue of performance was either (a) not litigated due to inaction on the part of the Proposer, or (b) litigated and such litigation determined that the Proposer was in default.

		



		12

		Submit full details of the terms for default, including the other party's name, address, and phone number. Present the Bidder’s position on the matter. OFM will evaluate the facts and may, at its sole discretion, reject the Proposal on the grounds of the experience. 

If no such termination for default has been experienced by the Bidder in the past five years, so indicate.

		



		13

		A list of all solicitation Amendments for this solicitation downloaded by the Bidder from WEBS and listed in order by Amendment number and date.

		



		14

		A statement substantiating that the person who signs the letter is authorized to contractually bind the Bidder’s firm.

		



		15

		A statement substantiating that the Bidder meets all the Minimum Qualifications as listed in the Minimum Qualifications Section. 

		



		16

		Identification of the page numbers on the Bidder’s Proposal that are marked “Proprietary Information”.

		









By signing this document, I accept the terms and conditions of this solicitation. 





____________________________		____________________________

Name						Signature







____________________________		____________________________

Title						Date
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Exhibit B

CERTIFICATIONS AND ASSURANCES



I/we make the following certifications and assurances as a required element of the proposal to which it is attached, understanding that the truthfulness of the facts affirmed here and the continuing compliance with these requirements are conditions precedent to the award or continuation of the related contract(s):

1. I/we declare that all answers and statements made in the proposal are true and correct. 

2. The prices and/or cost data have been determined independently, without consultation, communication, or agreement with others for the purpose of restricting competition.  However, I/we may freely join with other persons or organizations for the purpose of presenting a single proposal.

3. The attached proposal is a firm offer for a period of 60 days following receipt, and it may be accepted by OII without further negotiation (except where obviously required by lack of certainty in key terms) at any time within the 60-day period.

4. In preparing this proposal, I/we have not been assisted by any current or former employee of the state of Washington whose duties relate (or did relate) to this proposal or prospective contract, and who was assisting in other than his or her official, public capacity.  (Any exceptions to these assurances are described in full detail on a separate page and attached to this document.)

5. I/we understand that the OII will not reimburse me/us for any costs incurred in the preparation of this proposal.  All proposals become the property of the OII, and I/we claim no proprietary right to the ideas, writings, items, or samples, unless so stated in this proposal.  

6. Unless otherwise required by law, the prices and/or cost data, if any, which have been submitted have not been knowingly disclosed by the Proposer and will not knowingly be disclosed by him/her prior to opening, directly or indirectly, to any other Proposer or to any competitor

7. I/we agree that submission of the attached proposal constitutes acceptance of the solicitation contents and the attached sample contract with general terms and conditions.  If there are any exceptions to these terms, I/we have described those exceptions in detail on a page attached to this document.  

8. No attempt has been made or will be made by the Proposer to induce any other person or firm to submit or not to submit a proposal for the purpose of restricting competition.

9. I/we grant OII the right to contact references and others, who may have pertinent information regarding the ability of the Bidder and the lead staff person to perform the services contemplated in this procurement.

10. If any staff member(s) who will perform work on this contract has retired from the State of Washington under the provisions of the 2008 Early Retirement Factors legislation, his/her name(s) is noted on a separately attached page.

We (circle one) are/are not submitting proposed Contract exceptions (See Section 2.10, Contract with General Terms and Conditions). If Contract exceptions are being submitted, I/we have attached them to this form.

On behalf of the Bidder submitting this proposal, my name below attests to the accuracy of the above statements. 

		





		Signature of Bidder



		





		Title

		Date









Return to Solicitation Coordinator with bid response. Failure to submit will result in disqualification.
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Exhibit C



Contractor Certification
Wage Theft Prevention – Responsible Bidder Criteria


Prior to awarding a contract, agencies are required to determine that a bidder is a ‘responsible bidder.’  See RCW 39.26.160(2) & (4).  Pursuant to legislative enactment in 2017, the responsible bidder criteria include a contractor certification that the contractor has not willfully violated Washington’s wage laws.  See Chap. 258, 2017 Laws (enacting SSB 5301).



		Procurement Number:

		24-800 OII National Polygraphy Testing







I hereby certify, on behalf of the organization/organizations identified below, as follows (check one):

· NO WAGE VIOLATIONS.  This organization and, in cases of joint proposals, the members of our coalition, has NOT been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters 49.46, 49.48, or 49.52 within three (3) years prior to the date of the above-referenced procurement solicitation date.

OR

· VIOLATIONS OF WAGE LAWS.  This organization and, in cases of joint proposals, the members of our coalition, has been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, a provision of RCW chapters 49.46, 49.48, or 49.52 within three (3) years prior to the date of the above-referenced procurement solicitation date.

I hereby certify, under penalty of perjury under the laws of the State of Washington, that the certifications herein are true and correct and that I am authorized to make these certifications on behalf of the firm listed herein.

		ORGANIZATION NAME:  _____________________________________________________
		               Name of Bidder – Print full legal entity name of organization



		By:	______________________________
	Signature of authorized person

Title:	______________________________
	Title of person signing certificate

Date:	________________________________

		___________________________________
Print Name of person making certifications for firm

Place:	________________________________
	Print city and state where signed







Return to Solicitation Coordinator with bid response. Failure to submit will result in disqualification.
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EXHIBIT D

CONTRACTOR CERTIFICATION
EXECUTIVE ORDER 18-03 – WORKERS’ RIGHTS
WASHINGTON STATE GOODS & SERVICES CONTRACTS

Pursuant to the Washington State Governor’s Executive Order 18-03 (dated June 12, 2018), the Washington State Office for Regulatory Innovation and Assistance is seeking to contract with qualified entities and business owners who certify that their employees are not, as a condition of employment, subject to mandatory individual arbitration clauses and class or collective action waivers.



		Procurement Number:

		#24-800 OII National Polygraphy Testing







I hereby certify, on behalf of the firm identified below, as follows (check one):

· NO MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS FOR EMPLOYEES.  This firm does NOT require its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waivers.

OR

· MANDATORY INDIVIDUAL ARBITRATION CLAUSES AND CLASS OR COLLECTIVE ACTION WAIVERS FOR EMPLOYEES.  This firm requires its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waivers.



I hereby certify, under penalty of perjury under the laws of the State of Washington, that the certifications herein are true and correct and that I am authorized to make these certifications on behalf of the firm listed herein.



		FIRM NAME:  _____________________________________________________
	         Name of Contractor/Bidder – Print full legal entity name of firm



		By:	______________________________
	Signature of authorized person

Title:	______________________________
	Title of person signing certificate

Date:	________________________________

		___________________________________
Print Name of person making certifications for firm

Place:	________________________________
	Print city and state where signed









Return to Solicitation Coordinator with bid response. Failure to submit will result in disqualification.
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References for RFQQ 24-800 OII National Polygraphy Testing

		References for Bidder

		Name, Address, Telephone Number, email address

		Briefly describe the type of services provided



		1

		

		



		2

		



		



		3

		

		







By submitting a proposal in response to this solicitation, the Bidder and team members grant permission to Agency to contact these references and others, who from Agency’s perspective, may have pertinent information. Agency may or may not, at its discretion, contact references. Agency may evaluate references at Agency’s discretion.  
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Exhibit F



DIVERSE BUSINESS INCLUSION PLAN (FOR SUBCONTRACTORS, IF USED)



To be considered responsive, Bidders who intend to use subcontractors, if awarded a Contract, must submit the Diverse Business Inclusion Plan Form as part of their bid.  If using subcontractors, and if awarded a Contract, Bidder’s Diverse Business Inclusion Plan will be incorporated into the terms and conditions of the Contract.  The responses should reflect genuine efforts for diverse business inclusion.



This Diverse Business Inclusion Plan is NOT required if bidder does not intend to use subcontractors.



In accordance with RCW 39.19, the State of Washington encourages participation in all of its contracts by OMWBE certified firms.  In accordance with RCW 43.60A.200, the State of Washington encourages participation in all of its contracts from firms certified by WDVA.  



Instructions



Bidders who intend to use subcontractors must complete the Diverse Business Inclusion Plan Form.  Diverse Businesses are: 

· Certified Minority and Women-Owned Business Enterprises (M/WBEs) as defined in RCW 39.19 and WAC 326-20; and 

· Certified Veteran-owned businesses as defined in RCW 43.60A.010.  



If the proposed subcontractors are self-identified diverse businesses, Bidder will encourage and support efforts for their certification with the appropriate Washington state agencies.



As part of the Diverse Business Inclusion Plan, Bidder is encouraged to include an anticipated list of diverse subcontractors or suppliers who may provide services or otherwise assist the Bidder in fulfilling its contractual obligations. This list should identify any subcontractors who are certified by the Washington State Office of Minority and Women’s Business Enterprises (OMWBE) or the Washington State Department of Veterans Affairs (DVA). The businesses included in the Diverse Business Inclusion Plan are listed as examples of the businesses that Bidder may use as subcontractors and does not obligate the Bidder to utilize those businesses in fulfilling the requirements of the contract. 



In addition, Bidders are also encouraged to describe their efforts in engaging and reducing any barriers to participation by certified M/WBE’s subcontractors, including outreach, education/mentorship, and process changes designed to increase M/WBE’s participation. 



With respect to agency spend, the agency aspirational goals are: 

· 6.40% Minority-Owned and Women-Owned Business certified by the Washington State 

· 1% Veteran Owned Business certified by the Washington State Department of Veterans Affairs

· 5% Washington Small Businesses self-identified in the Washington Electronic Business Solution (WEBS)



These goals are voluntary. Bidders will not be considered non-responsive if the inclusion plan has a zero diverse participation amount, however OII encourages Bidders to be proactive in engaging diverse participation. No preference will be included in the evaluation of bids based on the inclusion plan. No minimum level of Diverse Business participation will be required as a condition for receiving an award. 



For information on certified firms, bidders may contact:

· OMWBE at http://www.omwbe.wa.gov/ or (360) 664-9750

· DVA at vob@dva.wa.gov or (https://www.dva.wa.gov/veterans-service-members-and-their-families/veteran-owned-businesses) or (360) 791-1788.  




Diverse Business Inclusion Plan Form



		1. Anticipated Diverse Business Participation (Goals) 

List the anticipated diverse business participation goals for participation of subcontractors in the Contract, if awarded. Bidders may list any goal amount. These goals are aspirational to include Diverse Business subcontractors.



		State certification category

		Agency Goals

		Anticipated Percent of Contract Amount (Goals)



		Minority-owned business

		6.40%

		



		Women-owned business

		

		



		Veteran-owned business

		1%

		



		Small/mini/micro business

		5%

		



		1. The Diverse Business Subcontracting list 

Provide the company information of the relevant Diverse Business subcontractors you anticipate utilizing on this Contract, if awarded. Please identify the names of the companies as they are listed in the state registration system and for Minority, Women, and Veteran owned businesses, provide relevant state certification numbers.



		State certification category

		List of Companies

		Certification number, if applicable



		Minority-owned businesses

		

		



		Women-owned businesses

		

		



		Veteran-owned businesses

		

		



		Small/mini/micro businesses

		

		



		1. Describe your plan to meet or exceed the voluntary inclusion goals including outreach.

Response:



		1. Identify your primary contact for the inclusion goals.

Name:                                              Phone:                                           Email:



		1. Describe how you will ensure prompt payment of all subcontractors.

Response:  



		1. Describe your methods for outreach to small and diverse businesses to inform them of opportunities to work as subcontractors.

Response:  







OII will review the submitted inclusion plan for a genuine effort and the maximum opportunity to contribute toward OII’s aspirational goals.  Awarded bidders will meet with OII annually regarding the inclusion plans aspirational goals and outreach efforts.



Bidder commits to a make a genuine effort to achieve the proposed subcontract amounts with diverse business subcontractors as stated above. Bidder will develop a comprehensive outreach strategy that will engage Diverse Businesses registered with the state of Washington in the Washington State Electronic Business Solution (WEBS).
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EXHIBIT G

Polygrapher Privacy and Confidentiality Addendum



1. DESCRIPTION OF DATA

In providing pre-employment Polygrapher services on OII candidates, CONTRACTOR will have exposure to data that may be sensitive in nature from the candidates in response to the exam that will be captured in the resulting report provided to the AGENCY. This information is herein referred to for this Addendum as “Data.” 



2. INTENDED USE OF DATA

The Data collected under this Contract will be used solely for the purpose of performing the necessary services. 

The Data may not be used for any other purpose. 



[bookmark: _Hlk115940180]This Addendum does not constitute a release of the Data for the CONTRACTOR’s discretionary use and may only be accessed to carry out the responsibilities in support of the purposes described herein.   Any ad hoc analyses or other use of the Data, not specified in this Addendum, is not permitted without the prior written approval of the AGENCY. 



CONTRACTOR must request written permission from the AGENCY before outsourcing any work identified in this Addendum or allowing access to the Data by a CONTRACTOR or subcontractor. 





3. DATA CLASSIFICATION	

The Data and the resulting report are subject to this Addendum and will include Category 3 and Category 4 data based on the sensitivity of the data pursuant to the Security policy and standards promulgated and set forth in the WaTech’s Data Classification Standard- SEC-08-01-S and its Data Sharing Policy, SEC-08.





4. DATA TRANSMISSION 

The Data shall be submitted from the CONTRACTOR to the appropriate AGENCY representative through a direct server connection via WaTech’ s Managed File Transfer (MFT) service.   AGENCY representative will retrieve the Data from the MFT server and download it to the AGENCY’s secure server on its network for further processing. 





5. DATA ENCRYPTION 

Data is shared using the WaTech Managed File Transfer (MFT), which is a multi-protocol (Hypertext Transfer Protocol Secure [HTTPS], Secure File Transfer Protocol/Secure Shell [SFTP/SSH] and File Transfer Protocol [FTPS]) secure file transport to perform manual single file or automated high-volume file transfers with business partners located in the United States or Canada. All connections are encrypted using FIPS 140-2 standards.



6. DATA PROTECTION

CONTRACTOR must protect and maintain all Confidential Information gained by reason of this Contract against unauthorized use, access, disclosure, modification or loss.  This duty requires the CONTRACTOR to employ reasonable security measures, which include restricting access to the Confidential Information by:

a. Allowing access only to staff that have an authorized business requirement to view the Confidential Information.

b. Physically securing any computers, documents, or other media containing the Confidential Information.



7. DATA CONFIDENTIALITY 

i. CONTRACTOR shall not disclose to any person any irrelevant personal information gained during the course of a polygraph examination which has no connection to the relevant issue, and which may embarrass or tend to embarrass the examinee, except where such disclosure is required by law.



ii. CONTRACTOR shall not include in any polygraph examination, questions intended to inquire into or develop information on activities, affiliation, or beliefs on religion, politics, or race except where there is relevancy to a specific investigation.



iii. Except as provided by law, polygraph test information and results should be kept confidential within the screening process; to be used exclusively to assist in applicant selection. Absent a legal obligation and waiver to report polygraph examination information, it should be treated with the utmost respect in regard to confidentiality. 



iv. CONTRACTORs shall maintain the confidentiality of their work conducted until a release by the client is obtained for disclosure to the AGENCY. 



8. DATA PROTECTION AT REST AND IN TRANSIT

CONTRACTOR shall take due care and take reasonable precautions to protect Data from unauthorized physical and electronic access. CONTRACTOR certifies that it complies with the requirements of the WaTech Information Security Standards and Policies or other equivalent industry standard for data security and access controls to ensure the confidentiality, integrity and availability of all Data shared.

CONTRACTOR will restrict access to the Data physically securing any computers, documents, or other media containing the Data.

9. STORAGE AND DISPOSAL OF DATA 

CONTRACTOR shall return or destroy any Data collected performing services when it is no longer needed, except as required to be maintained for compliance or accounting purposes. Upon request, CONTRACTOR shall send a written certification of disposition as mutually agreed upon.  Paper documents containing Category 4 Data must be destroyed on-site through shredding, pulping, or incineration.

10. DATA BREACH

The compromise or potential compromise of Confidential Information that may be a breach that requires notice to affected individuals under RCW 42.56.590, RCW 19.255.010, or any other applicable breach notification law or rule must be reported to the Contract Manager within one (1) business day of discovery. 

a. If the CONTRACTOR does not have full details about the incident, it will report what information it has and provide full details within 15 business days of discovery. To the extent possible, these initial reports must include at least:

i. The nature of the unauthorized use or disclosure, including a brief description of what happened, the date of the event(s), and the date of discovery;

ii. A description of the types of information involved;

iii. The investigative and remedial actions the Receiving Party or its Subcontractor took or will take to prevent and mitigate harmful effects and protect against recurrence;

iv. Any details necessary for a determination of whether the incident is a breach that requires notification under RCW 19.255.010, RCW 42.56.590, or any other applicable breach notification law or rule.

v. Any other information [AGENCY] reasonably requests.

b. The CONTRACTOR must also take actions to mitigate the risk of loss and comply with any notification or other requirements imposed by law or the AGENCY. 

c. If notification to individuals must, in the sole judgement of the AGENCY, must be made CONTRACTOR will further cooperate and facilitate notification to required parties, which may include notification to affected individuals, the media, the Attorney General’s Office, or other authorities based on applicable law. 

d. At the AGENCY’s discretion, CONTRACTOR may be required to directly fulfill notification requirements, or if the AGENCY elects to perform the notifications, Receiving Party must reimburse the Agency for all associated costs.

e. CONTRACTOR is responsible for all costs incurred in connection with a security incident, privacy breach, or potential compromise of Data, including: 

i. Computer forensics assistance to assess the impact of a Data Breach, determine root cause, and help determine whether and the extent to which notification must be provided to comply with Breach notification laws;

ii. Notification and call center services for individuals affected by a security incident or privacy Breach, including fraud prevention, credit monitoring, and identify theft assistance; and

iii. Regulatory defense, fines, and penalties from any claim in the form of a regulatory proceeding resulting from a violation of any applicable privacy or security law(s) or regulation(s).

f. CONTRACTOR’s obligations regarding breach notification survive the termination of this Contract and continue for as long as CONTRACTOR maintains the any Confidential Information and for any breach or potential breach, at any time.
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American Polygraph Association (APA) Standards



AMERICAN POLYGRAPH ASSOCIATION (APA)



MODEL POLICY FOR LAW ENFORCEMENT/PUBLIC-SERVICE PRE- EMPLOYMENT POLYGRAPH SCREENING EXAMINATIONS



1. Introduction

1.1 This Model Policy is provided to assist polygraph examiners and local agencies or jurisdictions that are responsible for policy development regarding the activities of polygraph examiners when they engage in pre-employment polygraph testing of law-enforcement and other public-service applicants. Examiners who work in agencies or jurisdictions without local practice regulations may refer to this Model Policy as a guide.



1.2 In the event of conflict between law or local regulations and this Model Policy, law and local regulations should prevail. This model policy should be considered non-binding and not enforceable by the APA or any local jurisdiction.



2. Evidence-based Approach

2.1 This Model Policy emphasizes an evidence-based approach, as an alternative to one based solely on a system of values. To the extent possible, it relies on data from existing research pertaining to screening and diagnostic polygraph testing, risk assessment, risk management, and field investigation principles.



2.2 When an evidence-based approach is not possible, this Model Policy should emphasize an approach based on face-valid principles pertaining to polygraph screening and related fields of science. These include psychology, physiology, psycho-physiology, neuro-psychology, forensic threat assessment, decision theory, signal detection theory, and inferential statistics.



2.3 Some elements of this model policy are intended to increase consistency and reliability among field examiners through standardized field practices that are enacted in the absence of data from empirical studies or other face-valid evidence.



2.4 It is assumed that continuing polygraph research will produce findings that are supported by data. Should evidence from future empirical studies reveal the practice recommendations of this Model Policy to be inconsistent with empirically based evidence, the evidence-based practices should prevail.



2.5 This Model Policy should be amended periodically to remain consistent with emerging information from new empirical studies.
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3. Program Goals: Decision-support and Incremental Validity

3.1 Psychophysiological Detection of Deception (PDD), or polygraph testing, should be regarded as a decision-support tool intended to add incremental validity to risk- assessment and risk-management efforts surrounding the evaluation and selection of law-enforcement and other public-service applicants.



3.2 Polygraph testing, and polygraph test results, should not supplant or replace the need for professional expertise and professional judgment. Polygraph testing cannot replace the need for a thorough background investigation, but should be thought of as part of a comprehensive pre-employment background investigation.



3.3 Polygraph test results should never be used as the sole basis for the selection or rejection of a law-enforcement or public-service applicant.



3.4 Operational objectives of pre-employment testing include:



3.4.1 Increased disclosure of addition information that will be of interest to risk adjudicators and hiring professionals in the law enforcement and public service selection process.



3.4.2 Deterrence of unsuitable applicants from joining and/or remaining in the applicant pool, by increasing the likelihood that past transgressions and activities will become known to authorities.



3.4.3 Detection of applicants who attempt to withhold information that would be of interest to risk adjudicators and hiring authorities in the law enforcement selection process.



4. Screening Tests

4.1 Pre-employment tests are screening tests. Screening tests are conducted in the absence of a known incident, known allegation or any particular reason to suspect someone's involvement. This is in contrast to criminal investigative polygraph, or diagnostic examinations that focus on a suspect's involvement in a single known event or known allegation that is the subject of an investigation.



4.2 Screening exams may at times be narrowed to a single target issue of concern, in the absence of a known incident or known allegation. However, most screening exams include multiple issues of concern (mixed issues), in which it is conceivable that a person could be involved in one or more issues while remaining un-involved in other issues of concern.



5. Compliance

5.1 Examiners should adhere to all requirements of the law, to include the Employee Polygraph Protection Act (EPPA), Equal Employment Opportunity Commission (EEOC), Americans with Disabilities Act (ADA), and other applicable bodies of law.



5.2 Unless prohibited by law, regulation or government policy, all members of the American Polygraph Association (APA) that conduct pre-employment polygraph testing of law-enforcement and other public-service applicants should comply with the American Polygraph Association Standards of Principles and Practices.



5.3 Except as provided by law, polygraph test information and results should be kept confidential within the screening process; to be used exclusively to assist in applicant selection. Absent a legal obligation and waiver to report polygraph examination information, it should be treated with the utmost respect in regard to confidentiality.



5.4 If local restrictions conflict with this Model Policy, the examiner should comply with local restrictions.



5.5 Where applicable, a polygraph examiner should be licensed or appropriately certified by the regulatory organization for all jurisdictions in which the examiner is testing.



6. Examiner training

6.1 Examiners should have completed a basic course of polygraph training at a polygraph school accredited by the APA or training that was substantially equivalent in length and curriculum as required for APA school accreditation. Examiners who qualify for membership in the APA are regarded as satisfying this requirement.



6.2 Examiners should have completed at least a minimal supervised internship following their initial training.



6.3 Examiners should undergo continuing education of at least 30 hours every two calendar years.



6.4 Examiners should be members of a professional polygraph association to facilitate their continuing education and to remain current with developments within the polygraph and applicable professions.



6.5 Polygraph examiners should be trained in conducting structured and semi- structured interviews as they apply to law-enforcement and public-service pre- employment polygraph testing.

7. Equipment

7.1 Examiners should use a polygraph that is properly functioning, maintained and calibrated according to the manufacturer’s specifications. In the absence of manufacturer’s recommendations, examiners should semi-annually record a chart demonstrating correct functioning of the instrument and maintain that chart for at least one year, or as determined by law or regulation.



7.2 The instrument should meet the specification guidelines of the American Polygraph Association and local licensing. At a minimum, the instrument should continuously record during testing with the following components:



7.2.1 Two pneumograph components to document thoracic and abdominal movement patterns associated with respiration;



7.2.2 A component to record electrodermal activity reflecting relative changes in the conductance or resistance of current by the epidermal tissue; and,



7.2.3 A cardiograph component to record pulse rate, pulse amplitude and relative blood pressure changes.



7.3 A motion sensor is recommended and will be required effective January 1, 2012.



7.4 Other physiological data may be recorded during testing but may not be used to aid in formulating decisions of truthfulness or deception unless validated in replicated and published research.



8. Quality Assurance and Recording

8.1 To assure examiner compliance with the listed recommendations, and to sustain the quality of the testing program, an independent quality assurance review of a portion of each examiners’ work product should take place regularly.



8.2 To facilitate the periodic quality assurance review and safeguard the process against unwarranted allegations of misconduct, all examinations should be recorded in their entirety unless precluded by law or policy. The recording should be continuous in nature, with any stops or pauses explained on the recording.



9. Test Question Construction

9.1 Test question language, and the number of test questions, should be consistent with the requirements of the polygraph technique that is used.



9.2 Test question language and construction should be:



9.2.1 Simple, direct, and easily understood by the applicant.

9.2.2 Behaviorally descriptive of the applicant's involvement in an issue of concern.



9.2.3 Time delimited (time of reference),



9.2.4 Free of assumptions about guilt or deception.



9.2.5 Free of unnecessary legal terms and jargon.



9.2.6 Devoid of mental state or motivational terminology.



9.2.7 Balanced in terms of length and complexity with other relevant questions.



10. Target Selection

10.1 Investigation targets for law-enforcement and public-service pre-employment screening polygraphs should be selected from the agency hiring policies, and should reflect actuarial indicators of training and job performance whenever possible.



10.2 Polygraph investigation targets should be limited to the smallest number possible and restricted to areas that:



10.2.1 Are based on agency hiring policies, or are actuarially relevant to success in law-enforcement or public-service training and job performance;



10.2.2 Describe past behaviors (not thoughts, inclinations, intentions or states of mind);



10.2.3 Are sufficiently recent to assure accurate recollection by the applicant;



10.2.4 Are sufficiently precise in definition as to avoid confusion in the mind of the applicant; and,



10.2.5 Are not adequately, or better addressed, by another investigative method already employed as part of the screening process.



10.3 Suggested investigation targets include:



10.3.1 The applicant's history of involvement in unknown or unreported criminal activities, including contact, income or involvement with organized crime activities.



10.3.2 The applicant's history of involvement with illegal drugs, including manufacture, distribution/transport, profit or recent use.

10.3.3 The applicant's history of involvement in sexual contact with minors, including child-pornography use.



10.3.4 The applicant's history of involvement in unknown acts of violence, including acts of intolerance towards persons of differing racial or ethnic backgrounds.



11. Environment

11.1 All examinations should be administered in an environment that is free from distractions that would interfere with the applicant’s ability to appropriately focus on the issues being addressed.



11.2 Primary distractions of concern are noise, visual distractions, and other people in the testing room.





12. Pre-Test Interview

12.1 The examination should start with a pre-test interview including at a minimum the following:



12.1.1 Verification of the identity of the examinee.



12.1.2 Written consent to administer the examination as all polygraph examinations are voluntary and may be terminated at any time. The examiner should always obtain documented consent from the applicant prior to testing.



12.1.3 An attempt to ensure the applicant is mentally and physically suitable for testing based on information provided, within legal limitations. If at any time the examiner determines the applicant is not suitable for testing, the process should be stopped until the issue is resolved.



12.1.4 A review of the application for employment and any personal history statement that the applicant completed for the prospective employer.



12.1.5 An explanation of polygraph testing principles, including the accepted cognitive, emotional and behavioral bases for responses to polygraph test questions. Sufficient time must be spent to ensure the examinee understands the process and the expectation for complete cooperation.



12.1.6 A comprehensive discussion of all issues to be tested.



12.1.7 A review of all test questions to ensure the applicant's satisfactory understanding of each test question.

13. Pre-Employment Examination Questionnaire

13.1 A pre-employment examination questionnaire may be provided to the applicant for completion prior to the testing process. The questionnaire should cover the applicant’s entire relevant life activities, including his or her experiences as a law enforcement officer, if applicable.



13.2 The examiner should review the applicant’s questionnaire with the applicant, following the principles of a structured or semi-structured interview.



13.3 Any admissions by the applicant of activity that falls within the purview of legitimate areas of concern for the hiring agency should be noted and reported to the prospective employer for consideration.



14. Testing Phase

14.1 The administration of the polygraph test should conform to all professional standards as should all polygraph testing.



14.2 Examiners should use an accepted format for multiple issues testing. A comparison question format is recommended.



14.3 The multiple issue (mixed-issue) examination using a comparison question technique should be limited to not more than four (4) relevant questions. If more issues need to be explored, a second and/or third series should be administered.



14.4 Multiple issue (mixed-issue) examinations using a relevant – irrelevant or non- comparison question technique should be limited to not more than five (5) relevant questions. If more issues need to be explored, a second and/or third series should be administered.



14.5 An acquaintance test should be used as part of the examination process unless validated replicated research shows it would negatively impact on the accuracy of a validated technique.



14.6 Question intervals should allow a reasonable time for recovery. For comparison question techniques, question intervals from stimulus onset to stimulus onset should not be less than 20 seconds.



14.7 To maximize the informational efficiency of multiple issue (mixed-issue) testing and the diagnostic efficiency of single-issue screening exams, a successive  hurdles approach is recommended. This would involve a more narrowly-focused (single-issue) screening examination following a multiple issues exam for which there are significant responses noted to any of the relevant issues. A follow-up screening examination(s) should focus on the issue(s) of concern identified in the screening exam, and may be scheduled for a later date.

15. Test Evaluation

15.1 A polygraph examiner should not render an opinion concerning the truthfulness of an examinee until after all data suitable for analysis has been analyzed.



15.2 The examiner should use evaluation methods for which they have been formally trained and that are appropriate for the type of test administered.



15.3 Additional testing may follow any of the following opinions, in accordance with local requirements.



15.3.1 If there are no significant physiological responses noted to relevant questions, the examiner should render an opinion of No Significant Reactions/Responses (NSR) to the test.



15.3.2 If there are significant physiological responses noted to any of the relevant questions, the examiner should render an opinion that there was Significant Reactions/Responses (SR) to the test.



15.3.3 If sufficient criteria to render an opinion do not exist, the examiner should report the exam as No Opinion (NO) or Inconclusive (INC).



15.4 To maximize sensitivity and validity, a single issue examination should be conducted when significant responses appear on a multiple issue (mixed-issue) test. Unless prohibited by law, a professional opinion that an examinee was deceptive, based on physiological data, should only result from a specific issue test.



15.5 Examiners should use all available interpretable information to render an opinion, in accordance with recognized techniques and established procedures.



15.6 Examiners should render a report that the applicant was Purposefully Non- cooperative (PNC) whenever an applicant is determined to be attempting to alter their physiological response data.



16. Post-Test Review

16.1 The applicant should be informed of the test results and given an opportunity to provide any additional information or explanation whenever there are Significant Reactions (SR) observed to any of the test questions.



16.2 Any admissions by the applicant of activity that falls within the purview of legitimate areas of concern for the hiring agency should be noted and reported to the prospective employer for consideration.



17. Records Retention

17.1 All documentation of the examination should be maintained for a period of at least three years, or as required by law.



APA STANDARDS OF PRACTICE

(Adopted August 23, 2019))



1 Statement of Purpose: To promote the highest degree of decision accuracy in credibility assessment, the APA establishes for its membership the following Standards of Practice. All examinations are required to be conducted in compliance with governing local, state, and federal regulations and laws.



1.1 Definitions



1.1.1 Polygraph examination: a psychophysiological test of deception or recognition sometimes referred to as lie-detection as a term of convenience. The polygraph examination is a standardized, evidence-based test of the margin of uncertainty or level of confidence surrounding a categorical conclusion of deception or the possession of knowledge or information regarding a test target issue. Test data are a combination of physiological proxies that have been shown to vary significantly with different types of test stimuli as a function of deception or truth-telling in response to the relevant investigation target stimuli as a function of deception or truth-telling in response to the relevant investigation target stimuli. The psychological basis of responses to polygraph stimuli is thought to involve attention, cognition, emotion, and behavioral conditions. The examination consists of an interview phase, to clarify the issue under investigation and related test stimuli, a data acquisition phase, during which physiological responses to test stimuli are permanently recorded, and an analysis phase during which differences in responses to different types of test stimuli are numerically quantified to calculate a statistical classifier for a categorical test result. The examiner may also provide the examinee an opportunity to explain any physiological responses and resolve any remaining inconsistencies.



1.1.2 Evidentiary Examination: A polygraph examination in which the written and stated purpose agreed to by the parties involved is to provide a diagnostic opinion as evidence in a pending judicial proceeding.



1.1.3 Paired Testing Examination: Polygraph examinations conducted in tandem on two or more individuals by different examiners who are mutually blind to the other test results regarding a single central contested fact to which all examinees are expected to know the truth thereof. Paired-testing is used by voluntary stipulation between the testifying parties to resolve disputed facts.



1.1.4 Investigative Examination: A polygraph examination which is intended to supplement and/or assist an investigation and for which the examiner has not been informed and does not reasonably believe that the results of the examination will be tendered for admission as evidence in a court proceeding. Investigative examinations may be conducted for screening purposes or to investigate known allegations or known incidents.

1.1.5 Diagnostic examination: An event-specific evidentiary or investigative polygraph examination conducted to assist in determining the veracity of an examinee regarding his or her knowledge of or involvement in a reported issue or allegation. Diagnostic examinations may address a single aspect or multiple-facts of an event.



1.1.6 Screening examination: A polygraph examination conducted in the absence of a reported incident or allegation. Screening examinations may be conducted as single issue or multiple issue exams.



1.1.7 Test data analysis in polygraph refers to any structured method, whether manual or automated, for the evaluation and interpretation of the recorded physiological data in terms of probabilistic margins of uncertainty and/or categorical test decisions concerning the examinee’s truthfulness or concealed knowledge. Decisions for diagnostic and screening examinations include:



1.1.7.1 Diagnostic Opinion: A professional opinion based on the results of a polygraph technique that meets the criterion validity requirements for evidentiary testing or paired testing.	Results of deception tests can be described in terms of statistical significance, and are normally reported using the terms Deception Indicated, No Deception Indicated, Inconclusive, and No Opinion (DI or NDI, INC, or NO). Test results of recognition tests are normally reported using the terms Recognition Indicated, No Recognition Indicated, or No Opinion (RI, NRI, NO).



1.1.7.2 Screening Opinion: A professional opinion based on the results of a polygraph technique that meets the requirements for screening purposes; normally reported using the terms Significant Response, No Significant Response, Inconclusive, or No Opinion (SR, NSR, INC, or NO).



1.1.7.3 Polygraph Technique: A polygraph technique consists of a combination of: 1) a polygraph testing format for which there is a published description of test administration procedures that conforms to evidence- based principles for target selection, test question construction, and test administration; and 2) a published description of the test data analyses model, including physiological features, transformation, decision rules, and normative data.



1.1.7.3.1 Polygraph techniques for evidentiary examinations shall be those for which there exists at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 90% or greater excluding inconclusive results, which shall not exceed 20%.

1.1.7.3.2 Polygraph techniques for paired testing shall be those for which there exists at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 86% or greater, excluding inconclusive results, which shall not exceed 20%.



1.1.7.3.3 Polygraph techniques for investigative testing shall be those for which there exist at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 80% or greater, excluding inconclusive results, which shall not exceed 20%.



1.1.7.3.4 Polygraph techniques used for screening purposes shall be those for which there exist at least two published empirical studies, original and replicated, demonstrating an unweighted accuracy rate that is significantly greater than chance, and should be used in a “successive hurdles” approach which entails additional testing with validated methods when the screening test is not favorably resolved.



1.1.7.4 A Polygraph Examiner: a person who meets the training and education requirements as set forth in the APA Bylaws.



1.1.7.5 Post Conviction Sex Offender Testing (PCSOT) Examiner: a polygraph examiner who conducts examinations of sex offenders as a condition of treatment, probation, parole or supervised release, and who has completed specialized training consistent with APA standards.



1.2 Examiner Responsibilities



1.2.1 A polygraph examiner shall, where applicable, comply with all state continuing education requirements. Practicing examiners shall complete a minimum of 30 continuing education hours every two years in coursework related to the field of polygraphy. Examiners are responsible for maintaining their own records to document that they have met the continuing education requirement.



1.2.2 Examiners shall accurately represent their APA membership category, their academic credentials, licensure, and certification status.



1.2.3 The examiner should make reasonable efforts to determine that the examinee is a suitable candidate for polygraph testing. Basic inquiries into the medical and psychological condition of the examinee should be made where allowed by law. Mental, physical, or medical conditions of the examinee that are observable by or reasonably known to the examiner should be considered when conducting and evaluating an examination.



1.3 Instrumentation and Recording

1.3.1 Polygraph examinations shall be conducted with properly functioning instrumentation that records with, at a minimum, the following physiological data:



1.3.1.1 Respiration patterns recorded by pneumograph components. Thoracic and abdominal patterns should be recorded separately, using two pneumograph components;



1.3.1.2 Electrodermal activity reflecting relative changes in the conductance or resistance of electrical current by the epidermal tissue;



1.3.1.3 Cardiovascular activity including changes in relative blood pressure, pulse rate, and pulse amplitude; and,



1.3.1.4 A seat activity sensor.



1.3.1.5 Other physiological data may also be recorded during testing, but may not be used to formulate probabilistic or categorical conclusions unless their validity is supported by replicated and published research.



1.3.2 Physiological recordings during each test shall be continuous and should be of sufficient amplitude to be easily readable by the examiner and any reviewing examiner.



1.4 Test Location and Conditions



1.4.1 The testing environment should be reasonably free from distractions.



1.4.2 Examiners conducting polygraph examinations during public viewing are prohibited from rendering opinions regarding the truthfulness of the examinees on the basis of these examinations. Examiners should ensure that reenactments of polygraph examinations are clearly conveyed as such to viewers. If the examiner determines that the reenactment will not or has not been clearly conveyed as a reenactment, the examiner shall immediately notify the APA National Office.



1.5 Preparation



1.5.1 Prior to an examination, the examiner shall dedicate sufficient time to identify and discuss the examination issues and potential problem areas.



1.6 Pretest Practices



1.6.1 The examiner shall obtain information sufficient to identify the examinee.

1.6.2 The examiner shall obtain the informed consent of the examinee prior to testing. It is recommended that the informed consent of the examinee be obtained after an overview of the polygraph process, including polygraph instrumentation and sensors, use of video/audio recording, issues to be discussed, requirements for cooperation during testing, and the need to report information and results to the referring professionals.



1.6.3 The examiner shall review all test questions prior to recording the physiological responses of the examinee.



1.6.4 The examiner shall conduct the examination in a neutral manner and shall not display or express any bias regarding the truthfulness of the examinee prior to the completion of testing.



1.7 Testing



1.7.1 A Member polygraph examiner shall use evidence-based validated testing techniques. For purposes of these standards, a testing technique shall be considered valid if supported by research conducted in accordance with the APA’s research standards. Where examinations deviate from the protocols of a validated polygraph technique, the deviations should be explained in writing.



1.7.2 Nothing in these standards of practice shall be construed as preventing examiners and researchers from investigation and developing improved methods. Polygraph techniques that do not meet these standard for validation shall be considered experimental methods.



1.7.3 Field examiners who employ experimental techniques shall be in compliance with applicable law related to human subject research and should inform the examinee and the party requesting the examination of the use of any experimental techniques. Results from experimental techniques used in field settings shall not be used in isolation to render diagnostic or screening decisions.



1.7.4 Nothing in these standards of practice shall be construed as prohibiting the use of other supportive methodologies that do not meet the requirements of these standards (e.g.: Yes Test, Searching Peak of Tension, etc.). However, non-validated techniques shall not be used in isolation to render screening or diagnostic decisions



1.7.5 Examiners shall conduct an acquaintance test for all diagnostic, evidentiary, paired-testing, initial screening, and initial investigative examinations.

1.7.6 Questions used in the assessment of truth and deception shall be followed by time intervals of not less than 20 seconds from question onset to question onset.



1.7.7 Examiners should use standardized chart markings.



1.7.8 An audio and video recording of all phases of the exam shall be maintained as part of the examination files, consistent with agency policy, regulation or law, for a minimum of one year.



1.7.9 A member polygraph examiner shall not conduct more than four diagnostic or three evidentiary examinations in one day, and no more than five examinations of any type in one day.



1.7.10 Examiners who test sex offenders as a condition of treatment probation, parole or supervise release, shall have earned a certificate of training for a minimum of 40 hours of specialized instruction in post conviction testing.



1.8.0 Scoring



1.8.1 Examiner conclusions and opinions shall be based on validated scoring methods and decision rules.

1.8.2 Examiner notes shall have sufficient clarity and precision so that another examiner could read them and replicate the analysis and conclusion.



1.8.3 For evidentiary examinations, an examiner shall report the probabilistic results for the technique and/or the rendered opinion.



1.8.4 Examiners shall not disclose or report the results of the examination until the analysis has been completed.



1.8.5 Examiners shall maintain the confidentiality of their work conducted until a release by the client is obtained.



1.8.6 An examiner subject to quality control review shall fully disclose all pertinent information regarding the case under review.
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Direct Buy Contract

Between the

State of Washington

Office of Independent Investigations  

and 





This Contract, OII Contract No. K____, awarded as a result of RFQQ 24-800, is made and entered into by and between the state of Washington, Office of Independent Investigations, hereinafter referred to as the “AGENCY” or “OII” and the below name firm, hereinafter referred to as “CONTRACTOR.”



Contractor Name	

Address	

City, State, Zip Code

Phone	

e-mail 			

	

1. PURPOSE AND BACKGROUND

a. The Washington State Legislature created the Office of Independent Investigations (OII) in 2021 to conduct thorough, transparent, and unbiased investigations of cases that involve police use of deadly force. OII is unique in the nation, being led by a civilian director and tasked with developing a plan to eventually include civilian investigators on its teams.

b. As a limited authority law enforcement agency, OII is tasked to conduct fair, thorough, transparent, and competent investigations.

c. The purpose of this contract is to provide nationwide pre-employment polygraph tests to help safeguard and maintain the integrity of OII’s  independent investigations.



2. SCOPE OF WORK

a. Exhibit A, attached hereto and incorporated by reference, contains the General Terms and Conditions governing work to be performed under this contract, the nature of the working relationship between the AGENCY and the CONTRACTOR, and specific obligations of both parties.

b. The CONTRACTOR will provide services and staff, and otherwise do all things necessary for or incidental to the performance of work, as set forth in Exhibit B.



3. PERIOD OF PERFORMANCE

The period of performance under this contract will be from January 8, 2025 and end on January 17, 2031, or a date mutually agreed upon by the AGENCY and the CONTRACTOR.



4. COMPENSATION

Total compensation payable to CONTRACTOR for satisfactory performance of the work under this contract shall have no maximum amount.  The compensation shall be paid in accordance with the rates set forth in Exhibit B, including all travel and per diem expenses. 



CONTRACTOR shall receive reimbursement for travel and other expenses as identified below or as authorized in advance by the AGENCY as reimbursable.  The maximum amount to be paid to the CONTRACTOR for authorized expenses shall not exceed Dollars ($), which amount is included in the contract total above.  Such expenses may include:   airfare (economy or coach class only), other transportation expenses, and lodging and subsistence necessary during periods of required travel.   CONTRACTOR shall receive compensation for travel expenses at current state travel reimbursement rates. (State Administrative & Accounting Manual Section 10.90 http://www.ofm.wa.gov/policy/10.90.htm) CONTRACTOR is authorized to charge actual meal costs per SAAM 10.40.20a.



5. STATEWIDE VENDOR REGISTRATION

Contractors are required to be registered in the Statewide Vendor Payment system, https://ofm.wa.gov/it-systems/accounting-systems/statewide-vendorpayee-services/vendor-payee-registration), prior to submitting a request for payment under this Contract.  No payment shall be made until the registration is completed.

6. BILLING 

a. Procedure And Payment

AGENCY will pay CONTRACTOR upon acceptance of service provided and receipt and approval of a properly completed invoice, which shall be submitted to OII Invoices: Invoices@oii.wa.gov and to the AGENCY Contract Manager.



The invoice shall describe and document, to the AGENCY’S satisfaction, a description of the work performed and the fees.  The invoice shall include reference to OII Contract No. K_____. If expenses are invoiced, provide a detailed breakdown of each type.  A receipt must accompany any single expenses in the amount of $50.00 or more in order to receive reimbursement.



Payment shall be considered timely if made by the AGENCY within thirty (30) calendar days after receipt of the properly completed invoice.  Payment shall be sent to the address designated by the CONTRACTOR.



The AGENCY may, in its sole discretion, terminate the contract or withhold payments claimed by the CONTRACTOR for services rendered if the CONTRACTOR fails to satisfactorily comply with any term or condition of this contract.



No payment in advance or in anticipation of services or supplies to be provided under this contract shall be made by the AGENCY.



b. Subcontractor Payments Reporting Requirements

If CONTRACTOR uses a Subcontractor, this Contract is subject to compliance tracking using the state’s business diversity management system, Access Equity (B2Gnow). Access Equity is web-based and can be accessed at the Office of Minority and Women’s Business Enterprises at https://omwbe.diversitycompliance.com/. The CONTRACTOR and all Subcontractors shall report and confirm receipt of payments made to the CONTRACTOR and each Subcontractor through Access Equity.  User guides and documentation related to CONTRACTOR and Subcontractor access to, and use of Access Equity are available online at https://omwbe.wa.gov/access-equity-help-center. For purposes of this section, Subcontractor means any subcontractor working on the Contract, at any tier and whether or not they are certified with the Office of Minority and Women’s Business Enterprise (OMWBE).  



The CONTRACTOR shall:

1) Register and enter all required Subcontractor information into Access Equity no later than 15 days after AGENCY creates the Contract Record.

2) Complete the required user training (two (2) one-hour online sessions) no later than 20 days after AGENCY creates the Contract Record.

3) Report the amount and date of all payments (i) received from the AGENCY, and (ii) paid to Subcontractors, no later than 15 days after payment is made by AGENCY to the CONTRACTOR, unless otherwise specified in writing by AGENCY.

4) Monitor contract payments and respond promptly to any requests or instructions from AGENCY or system-generated messages to check or provide information in Access Equity.

5) Coordinate with Subcontractors, or AGENCY, when necessary, to resolve promptly any discrepancies between reported and received payments.

6) Require each Subcontractor to: (i) register in Access Equity and complete the required user training; (ii) verify the amount and date of receipt of each payment from the CONTRACTOR or a higher tier Subcontractor, if applicable, through Access Equity; (iii) report payments made to any lower tier Subcontractors, if any, in the same manner as specified herein; (iv) respond promptly to any requests or instructions from the CONTRACTOR or system-generated messages to check or provide information in Access Equity; and (v) coordinate with CONTRACTOR, or AGENCY when necessary, to resolve promptly any discrepancies between reported and received payments.

7. CONTRACTOR REPRESENTATION & WARRANTY REGARDING EXECUTIVE ORDER 18-03 

a. CONTRACTOR represents and warrants, as previously certified in Contractor’s bid submission, that CONTRACTOR does NOT require its employees, as a condition of employment, to sign or agree to mandatory individual arbitration clauses or class or collective action waivers.

b. CONTRACTOR further represents and warrants that, during the term of this Contract, Contractor shall not, as a condition of employment, require its employees to sign or agree to mandatory individual arbitration clauses or class or collective action waivers. 

c. If, at the time of during the term of this Contract, Contractor cannot make such representations and warranties, Contractor shall within three (3) business days notify AGENCY Contract Manager, in writing.



8. CONTRACT MANAGEMENT

The Contract Manager for each of the parties shall be the contact person for all communications and billings regarding the performance of this contract.



		CONTRACTOR Contract Manager Information:

		AGENCY Contract Manager Information:



		Name 

Address 

Address 

Phone

e-mail address

		Name 

Address 

Address 

Phone

e-mail address







9. CONTRACT AMENDMENTS

With the exception of administrative changes, the contract may be changed, modified or amended only by written agreement executed by both parties. In the case of administrative changes, both parties agree that changes can be memorialized by letter.



10. INSURANCE  



The CONTRACTOR shall provide insurance coverage, which shall be maintained in full force and effect during the term of this contract, as follows:



a. Commercial General Liability Insurance Policy.  Provide a Commercial General Liability Insurance Policy, including contractual liability, in adequate quantity to protect against legal liability arising out of contract activity but no less than $1,000,000 per occurrence.  



	Additionally, the CONTRACTOR is responsible for ensuring that any subcontractors 	provide adequate insurance coverage for the activities arising out of subcontracts.



b. Automobile Liability.  In the event that services delivered pursuant to this contract involve the use of vehicles, either owned or unowned by the CONTRACTOR, automobile liability insurance shall be required.  The minimum limit for automobile liability is:



	$1,000,000 per occurrence, using a Combined Single Limit for bodily injury and property 	damage.



c. The insurance required shall be issued by an insurance company/ies authorized to do business within the state of Washington, and shall name the state of Washington, its agents and employees as additional insureds under the insurance policy/ies.  



All policies shall be primary to any other valid and collectable insurance.  CONTRACTOR shall instruct the insurers to give AGENCY thirty (30) calendar days advance notice of any insurance cancellation.



CONTRACTOR shall submit to AGENCY within fifteen (15) calendar days of the contract effective date, a certificate of insurance that outlines the coverage and limits defined in the Insurance section.  CONTRACTOR shall submit renewal certificates as appropriate during the term of the contract.



11. RESPECTFUL WORK ENVIRONMENT

AGENCY is committed to creating and maintaining a work environment where all people are treated with respect, civility, and dignity, and so has established a Respectful Work Environment policy, captured in OFM Policy #2.37 (incorporated by reference). CONTRACTOR agrees to treat with respect all AGENCY employees and other AGENCY contractors. Examples of inappropriate and unacceptable behaviors which are considered disrespectful include, but are not limited to:

· Yelling, repeated emotional outbursts, berating others, or using a harsh tone of voice;

· Criticizing or talking down to others in front of a group or using a condescending tone;

· Excluding or ostracizing staff/contractors in work-related activities, ignoring others, or giving “silent treatment” that is repeated and ongoing;

· Withholding pertinent work-related information or undermining another’s work by not giving them enough information to do what is required of them;

· Gossiping or spreading rumors;

· Making threats; 

· Bullying or harassing, per the definitions found in OFM Policies #2.07 and #2.36 (available upon request); or

· Any malicious behavior a reasonable person would find unprofessional, disturbing, or harmful as defined under Chapter 49.60 RCW.



CONTRACTORS found to have exhibited any inappropriate and/or unacceptable behavior shall be subject to having their contract(s) suspended or terminated, notwithstanding the Termination for Cause language in Exhibit A to this agreement. In addition, should CONTRACTOR’S staff behave in a way contrary to this clause, CONTRACTOR will be required to cure the behavior in a manner as approved by AGENCY, up to and including substituting such staff with other, equally-qualified staff.



12. ASSURANCES

AGENCY and the CONTRACTOR agree that all activity pursuant to this contract will be in accordance with all the applicable current federal, state and local laws, rules, and regulations.



13. ORDER OF PRECEDENCE

In the event of an inconsistency in this contract, the inconsistency shall be resolved by giving precedence in the following order:

· Applicable federal and state of Washington statutes and regulations

· This basic contract instrument

· Exhibit B – Statement of Work 

· Exhibit A – General Terms and Conditions

· RFQQ #24-800 (incorporated by reference)

· Contractor’s response to RFQQ #24-800 (incorporated by reference)

· Any other provision, term or material incorporated herein by reference or otherwise incorporated



14. ENTIRE AGREEMENT

This contract, including referenced exhibits, represents all the terms and conditions agreed upon by the parties.  No other statements or representations, written or oral, shall be deemed a part hereof.



15. CONFORMANCE

If any provision of this contract violates any statute or rule of law of the state of Washington, it is considered modified to conform to that statute or rule of law.



16. HEALTH AND SAFETY

AGENCY is committed to providing a workplace where its employees and contractors are protected from sickness, including COVID and other respiratory illnesses, and so has adopted guidelines promulgated by the Centers for Disease Control & Prevention and the Washington State Department of Health. CONTRACTOR agrees to follow the guidelines when doing work pursuant to this AGREEMENT, and shall take the following steps when physically present in state buildings and/or interacting in-person with state employees: 



a) If CONTRACTOR, CONTRACTOR’s staff, and/or subcontractor exhibits any of the following symptoms, that person shall not be physically present in a state-owned building and/or in the presence of a state employee or contractor:

· Continuous cough

· Temperature above normal, fever, chills

· Shortness of breath

· Sneezing

· Stuffy or runny nose

· Breathlessness or wheezing



b) If CONTRACTOR, CONTRACTOR’s staff, and/or subcontractor tests positive specifically for COVID, CONTRACTOR shall immediately notify the AGENCY Contract Manager, who will confer with the AGENCY Occupational Safety Specialist and OFM Human Resources. CONTRACTOR agrees to abide by any and all criteria set by AGENCY for their physical return, and/or the return of their staff/subcontractor(s) to a state-owned building and/or to in-person meetings with AGENCY staff. 



c) If CONTRACTOR, CONTRACTOR’s staff, and/or subcontractor has been exposed to a person with COVID, CONTRACTOR shall immediately notify the AGENCY Contract Manager, who will confer with the AGENCY Occupational Safety Specialist and OFM Human Resources. CONTRACTOR agrees to abide by any and all criteria set by AGENCY for their physical return, and/or the return of their staff/subcontractor(s) to a state-owned building and/or to in-person meetings with AGENCY staff. 



d) CONTRACTORS who fail to abide by the requirements of this clause shall be subject to having their contract(s) suspended or terminated, notwithstanding the Termination for Cause language in Exhibit A to this agreement. 



17. NONDISCRIMINATION

a) Nondiscrimination Requirement.  During the term of this Contract, CONTRACTOR, including any Subcontractor, shall not discriminate on the bases enumerated at RCW 49.60.530(3).  In addition, Contractor, including any Subcontractor, shall give written notice of this nondiscrimination requirement to any labor organizations with which CONTRACTOR, or Subcontractor, has a collective bargaining or other agreement.

b) Obligation to Cooperate.  CONTRACTOR, including any Subcontractor, shall cooperate and comply with any Washington state agency investigation regarding any allegation that CONTRACTOR, including any Subcontractor, has engaged in discrimination prohibited by this Contract pursuant to RCW 49.60.530(3).

c) Default.  Notwithstanding any provision to the contrary, AGENCY may suspend CONTRACTOR, including any Subcontractor, upon notice of a failure to participate and cooperate with any state agency investigation into alleged discrimination prohibited by this Contract, pursuant to RCW 49.60.530(3).  Any such suspension will remain in place until AGENCY receives notification that CONTRACTOR, including any Subcontractor, is cooperating with the investigating state agency.  In the event CONTRACTOR, or Subcontractor, is determined to have engaged in discrimination identified at RCW 49.60.530(3), AGENCY may terminate this Contract in whole or in part, and CONTRACTOR, Subcontractor, or both, may be referred for debarment as provided in RCW 39.26.200.  CONTRACTOR or Subcontractor may be given a reasonable time in which to cure this noncompliance, including implementing conditions consistent with any court-ordered injunctive relief or settlement agreement.

d) Remedies for Breach.  Notwithstanding any provision to the contrary, in the event of Contract termination or suspension for engaging in discrimination, CONTRACTOR, Subcontractor, or both, shall be liable for contract damages as authorized by law including, but not limited to, any cost difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, which damages are distinct from any penalties imposed under Chapter 49.60, RCW.  AGENCY shall have the right to deduct from any monies due to CONTRACTOR or Subcontractor, or that thereafter become due, an amount for damages CONTRACTOR or Subcontractor will owe AGENCY for default under this provision.



18. APPROVAL

This contract shall be subject to the written approval of the AGENCY’S authorized representative and shall not be binding until so approved.  The contract may be altered, amended, or waived only by a written amendment executed by both parties.



NAME OF CONTRACTOR				OFFICE OF INDEPENDENT INVESTIGATIONS







__Sample Do Not Sign__________________	_____________________________________

Signature					Signature





____________________________________	_____________________________________

Title				Date		Title			 	Date








SUPPLIER DIVERSITY QUESTIONNAIRE

OFM is committed to increasing opportunities for 

small and diverse business to contract with the State.

SMALL BUSINESS

Is your business registered in WEBS (Washington Electronic Business Solution) as a Small  Business?   Yes    No



If not registered in WEBS, are you a Small Business, per RCW 39.26.010(22a) (see below?     Yes    No

	*go to WEBS (wa.gov) to register or email joe.norwood@des.wa.gov for assistance



Small Business means an in-state business, including a sole proprietorship, corporation, partnership, or other legal entity, that:

(a)	Certifies, under penalty of perjury, that it is owned and operated independently from all other businesses and has either:

(I) Fifty or fewer employees; or

(II) A gross revenue of less than seven million dollars annually as reported on its federal income tax return or its return filed with the department of revenue over the previous three consecutive years; or



DIVERSE BUSINESS

Is your business certified with the Washington State Office of Minority & Women’s Business Enterprise (OMWBE)? If yes, provide your Certification number: ___________________



If not certified, is your business at least 51% owned by a minority, woman, or socially and economically disadvantaged individual?  Yes    No

	      *go to Certification | Office of Minority and Women's Business Enterprises (wa.gov) to apply for certification or 

                  email timolina@omwbe.wa.gov for assistance



Is your business certified with the Department of Veteran’s Affairs (DVA)? If yes, provide your Certification number: ____________________



If not certified with DVA, is your business at least 51% owned and controlled by a Veteran of any branch of the United States armed forces?  Yes    No

	       *email heidia@dva.wa.gov for assistance with registering with DVA 

 

SUBCONTRACTORS

Will you be using any subcontractors?    Yes    No

*If your subcontractor is interested in OMWBE certification please direct them to Certification | Office of Minority and Women's Business Enterprises (wa.gov) to apply for certification or email timolina@omwbe.wa.gov for assistance





EXHIBIT A -

GENERAL TERMS AND CONDITIONS

1. DEFINITIONS

As used throughout this contract, the following terms shall have the meaning set forth below:

a.	"AGENCY" shall mean the Office of Independent Investigations, any division, section, office, unit, or other entity of the AGENCY, or any of the officers or other officials lawfully representing that AGENCY.

	b.	"CONTRACTOR" shall mean that firm, provider, organization, individual or other 			entity performing service(s) under this contract, and shall include all employees 			of the CONTRACTOR.

c.	"DIRECTOR" shall mean the Director of the Washington State Office of Independent Investigations, and/or the delegate authorized in writing to act on the Director's behalf.

d.	"SUBCONTRACTOR" shall mean one not in the employment of the CONTRACTOR, who is performing all or part of those services under this contract under 	a separate contract with the CONTRACTOR.  The terms "SUBCONTRACTOR" and "SUBCONTRACTORS" means SUBCONTRACTOR(s) in any tier.

2. ACCESS TO DATA

In compliance with RCW 39.26.180(2), the CONTRACTOR shall provide access to data generated under this contract to AGENCY, the Joint Legislative Audit and Review Committee, and the State Auditor at no additional cost.  This includes access to all information that supports the findings, conclusions, and recommendations of the CONTRACTOR’S reports, including computer models and methodology for those models.

3. ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this contract shall be made by the AGENCY.   

4. AMENDMENTS

With the exception of administrative changes, this contract may be amended by mutual agreement of the parties.  Such amendments shall not be binding unless they are in writing and signed by personnel authorized to bind each of the parties. In the case of administrative changes, both parties agree that changes can be memorialized by letter.

5. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, also referred to as the "ADA" 28 CFR Part 35

The CONTRACTOR must comply with the ADA, which provides comprehensive civil rights protection to individuals with disabilities in the areas of employment, public accommodations, state and local government services, and telecommunications.

6. ASSIGNMENT

Neither this contract, nor any claim arising under this contract, shall be transferred or assigned by the CONTRACTOR without prior written consent of the AGENCY. 

7. ATTORNEYS’ FEES

In the event of litigation or other action brought to enforce contract terms, each party agrees to bear its own attorney fees and costs.

8. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

The CONTRACTOR shall not use or disclose any information concerning the AGENCY, or information that may be classified as confidential, for any purpose not directly connected with the administration of this contract, except with prior written consent of the AGENCY, or as may be required by law.  

9. CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, the AGENCY may, in its sole discretion, by written notice to the CONTRACTOR terminate this contract if it is found after due notice and examination by the DIRECTOR that there is a violation of the Ethics in Public Service Act, Chapter 42.52 RCW; or any similar statute involving the CONTRACTOR in the procurement of, or performance under this contract.

In the event this contract is terminated as provided above, the AGENCY shall be entitled to pursue the same remedies against the CONTRACTOR as it could pursue in the event of a breach of the contract by the CONTRACTOR.  The rights and remedies of the AGENCY provided for in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law.  The existence of facts upon which the DIRECTOR makes any determination under this clause shall be an issue and may be reviewed as provided in the “Disputes” clause of this contract.

10. COPYRIGHT PROVISIONS

Unless otherwise provided, all materials produced under this contract shall be considered "works for hire" as defined by the U.S. Copyright Act and shall be owned by the AGENCY.  The AGENCY shall be considered the author of such materials.  In the event the materials are not considered “works for hire” under the U.S. Copyright laws, CONTRACTOR hereby irrevocably assigns all right, title, and interest in materials, including all intellectual property rights, to the AGENCY effective from the moment of creation of such materials.  

Materials means all items in any format and includes, but is not limited to, data, reports, documents, pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes, and/or sound reproductions.  Ownership includes the right to copyright, patent, register and the ability to transfer these rights. 

For materials that are delivered under the contract, but that incorporate pre-existing materials not produced under the contract, CONTRACTOR hereby grants to the AGENCY a nonexclusive, royalty-free, irrevocable license (with rights to sublicense others) in such materials to translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display.  The CONTRACTOR warrants and represents that CONTRACTOR has all rights and permissions, including intellectual property rights, moral rights and rights of publicity, necessary to grant such a license to the AGENCY. 

The CONTRACTOR shall exert all reasonable effort to advise the AGENCY, at the time of delivery of materials furnished under this contract, of all known or potential invasions of privacy contained therein and of any portion of such document that was not produced in the performance of this contract.  

The AGENCY shall receive prompt written notice of each notice or claim of infringement received by the CONTRACTOR with respect to any data delivered under this contract.  The AGENCY shall have the right to modify or remove any restrictive markings placed upon the data by the CONTRACTOR.

11.	COVENANT AGAINST CONTINGENT FEES

The CONTRACTOR warrants that no person or selling agent has been employed or retained to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, excepting bona fide employees or bona fide established agents maintained by the CONTRACTOR for securing business.  

The AGENCY shall have the right, in the event of breach of this clause by the CONTRACTOR, to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration or recover by other means the full amount of such commission, percentage, brokerage or contingent fee.

12.	DEBARMENT: CERTIFICATION REGARDING DEBARMENT, SUSPENSION OR INELIGIBILITY AND VOLUNTARY EXCLUSION—PRIMARY AND LOWER TIER COVERED TRANSACTIONS

	a.	Contractor, defined as the primary participant and it principals, certifies by 	signing these General Terms and Conditions that to the best of its knowledge and belief 	that they:

1)	Are not presently debarred, suspended, proposed for debarment, declared 	ineligible, or voluntarily excluded from covered transactions by any Federal 	department or agency.

2)	Have not within a three-year period preceding this Contract, been convicted of or had a civil judgment rendered against them for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public or private agreement or transaction, violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, tax evasion, receiving stolen property, making false claims, or obstruction of justice;

3)	Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (1)(b) of federal Executive Order 12549; and

4)	Have not within a three-year period preceding the signing of this Contract had one or more public transactions (Federal, State, or local) terminated for cause of default.

b.	Where the Contractor is unable to certify to any of the statements in this Contract, the Contractor shall attach an explanation to this Contract.

c.	The Contractor agrees by signing this Contract that it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by AGENCY.

d.	The Contractor further agrees by signing this Contract that it will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction,” as follows, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions:

LOWER TIER COVERED TRANSACTIONS

1)	The lower tier contractor certifies, by signing this Contract that neither it nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or agency.

2)	Where the lower tier contractor is unable to certify to any of the statements in this Contract, such contractor shall attach an explanation to this Contract.

e.	The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, person, primary covered transaction, principal, and voluntarily excluded, as used in this section, have the meanings set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.  You may contact AGENCY for assistance in obtaining a copy of these regulations.

13.	 DISALLOWED COSTS  

The Contractor is responsible for any audit exceptions or disallowed costs incurred by its own organization or that of its Subcontractors.

14.	DISPUTES

Except as otherwise provided in this contract, when a dispute arises between the parties and it cannot be resolved by direct negotiation, either party may request a dispute hearing with DIRECTOR.  

a.	The request for a dispute hearing must:  

· Be in writing;

· State the disputed issue(s);

· State the relative positions of the parties;

· State the CONTRACTOR’S name, address, and contract number; and 

· Be mailed to the DIRECTOR and the other party’s (respondent’s) contract manager within 3 working calendar days after the parties agree that they cannot resolve the dispute.

b.	The respondent shall send a written answer to the requester’s statement to both the agent and the requester within 5 working calendar days.

c.	The DIRECTOR shall review the written statements and reply in writing to both parties within 10 working days.  The DIRECTOR may extend this period if necessary by notifying the parties.

d.	The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial tribunal.  

Nothing in this contract shall be construed to limit the parties’ choice of a mutually acceptable alternate dispute resolution method in addition to the dispute resolution procedure outlined above.

15.	DUPLICATE PAYMENT

The AGENCY shall not pay the CONTRACTOR, if the CONTRACTOR has charged or will charge the State of Washington or any other party under any other contract or agreement, for the same services or expenses.

16.	GOVERNING LAW

This contract shall be construed and interpreted in accordance with the laws of the State of Washington, and the venue of any action brought hereunder shall be in the Superior Court for Thurston County. 

17.	INDEMNIFICATION

To the fullest extent permitted by law, CONTRACTOR shall indemnify, defend, and hold harmless State, agencies of State and all officials, agents and employees of State, from and against all claims for injuries or death arising out of or resulting from the performance of the contract.  “Claim,” as used in this contract, means any financial loss, claim, suit, action, damage, or expense, including but not limited to attorney’s fees, attributable for bodily injury, sickness, disease, or death, or injury to or destruction of tangible property including loss of use resulting therefrom.  

CONTRACTOR’S obligations to indemnify, defend, and hold harmless includes any claim by CONTRACTORS’ agents, employees, representatives, or any subcontractor or its employees.  

CONTRACTOR expressly agrees to indemnify, defend, and hold harmless the State for any claim arising out of or incident to CONTRACTOR’S or any subcontractor’s performance or failure to perform the contract.  CONTRACTOR’S obligation to indemnify, defend, and hold harmless the State shall not be eliminated or reduced by any actual or alleged concurrent negligence of State or its agents, agencies, employees and officials. 

CONTRACTOR waives its immunity under Title 51 RCW to the extent it is required to indemnify, defend and hold harmless State and its agencies, officials, agents or employees.

18.	INDEPENDENT CAPACITY OF THE CONTRACTOR

The parties intend that an independent contractor relationship will be created by this contract.  The CONTRACTOR and his or her employees or agents performing under this contract are not employees or agents of the AGENCY.  The CONTRACTOR will not hold himself/herself out as or claim to be an officer or employee of the AGENCY or of the State of Washington by reason hereof, nor will the CONTRACTOR make any claim of right, privilege or benefit that would accrue to such employee under law.  Conduct and control of the work will be solely with the CONTRACTOR.

19.	INDUSTRIAL INSURANCE COVERAGE

The CONTRACTOR shall comply with the provisions of Title 51 RCW, Industrial Insurance.  If the CONTRACTOR fails to provide industrial insurance coverage or fails to pay premiums or penalties on behalf of its employees, as may be required by law, AGENCY may collect from the CONTRACTOR the full amount payable to the Industrial Insurance accident fund.  The AGENCY may deduct the amount owed by the CONTRACTOR to the accident fund from the amount payable to the CONTRACTOR by the AGENCY under this contract, and transmit the deducted amount to the Department of Labor and Industries, (L&I) Division of Insurance Services.  This provision does not waive any of L&I’s rights to collect from the CONTRACTOR. 

20.	LICENSING, ACCREDITATION AND REGISTRATION

The CONTRACTOR shall comply with all applicable local, state, and federal licensing, accreditation and registration requirements/standards, necessary for the performance of this contract.

21.	LIMITATION OF AUTHORITY

Only the DIRECTOR or DIRECTOR’S delegate by writing (delegation to be made prior to action) shall have the express, implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this contract.  Furthermore, any alteration, amendment, modification, or waiver or any clause or condition of this contract is not effective or binding unless made in writing and signed by the DIRECTOR.

22.	NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

In the event of the CONTRACTOR'S non-compliance or refusal to comply with any nondiscrimination law, regulation, or policy, this contract may be rescinded, canceled or terminated in whole or in part, and the CONTRACTOR may be declared ineligible for further contracts with the AGENCY.  The CONTRACTOR shall, however, be given a reasonable time in which to cure this noncompliance.  Any dispute may be resolved in accordance with the "Disputes" procedure set forth herein.

23.	NONDISCRIMINATION

During the performance of this contract, the CONTRACTOR shall comply with all federal and state nondiscrimination laws, regulations and policies.

24.	PRIVACY

Personal information including, but not limited to, “Protected Health Information,” collected, used, or acquired in connection with this contract shall be protected against unauthorized use, disclosure, modification or loss.  CONTRACTOR shall ensure its directors, officers, employees, subcontractors or agents use personal information solely for the purposes of accomplishing the services set forth herein.  CONTRACTOR and its subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the agency or as otherwise required by law.  

Any breach of this provision may result in termination of the contract and the demand for return of all personal information.  The CONTRACTOR agrees to indemnify and hold harmless the AGENCY for any damages related to the CONTRACTOR’S unauthorized use of personal information.

25.	PUBLICITY

The CONTRACTOR agrees to submit to the AGENCY all advertising and publicity matters relating to this contract wherein the AGENCY’S name is mentioned or language used from which the connection of the AGENCY’S name may, in the AGENCY’S judgment, be inferred or implied.  The CONTRACTOR agrees not to publish or use such advertising and publicity matters without the prior written consent of the AGENCY.

26.	RECORDS MAINTENANCE

The CONTRACTOR shall maintain books, records, documents, data and other evidence relating to this contract and performance of the services described herein, including but not limited to accounting procedures and practices that sufficiently and properly reflect all direct and indirect costs of any nature expended in the performance of this contract.  

CONTRACTOR shall retain such records for a period of six years following the date of final payment.  At no additional cost, these records, including materials generated under the contract, shall be subject at all reasonable times to inspection, review or audit by the AGENCY, personnel duly authorized by the AGENCY, the Office of the State Auditor, and federal and state officials so authorized by law, regulation or agreement.

If any litigation, claim or audit is started before the expiration of the six (6) year period, the records shall be retained until all litigation, claims, or audit findings involving the records have been resolved.

27.	REGISTRATION WITH DEPARTMENT OF REVENUE

The CONTRACTOR shall complete registration with the Washington State Department of Revenue and be responsible for payment of all taxes due on payments made under this contract.

28.	RIGHT OF INSPECTION

The CONTRACTOR shall provide right of access to its facilities to the AGENCY, or any of its officers, or to any other authorized agent or official of the state of Washington or the federal government, at all reasonable times, in order to monitor and evaluate performance, compliance, and/or quality assurance under this contract.  

29.	SEVERABILITY

The provisions of this contract are intended to be severable.  If any term or provision is illegal or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the remainder of the contract.

30.	SITE SECURITY

While on AGENCY premises, CONTRACTOR, its agents, employees, or subcontractors shall conform in all respects with physical, fire or other security policies or regulations.

31.	SUBCONTRACTING

Neither the CONTRACTOR nor any SUBCONTRACTOR shall enter into subcontracts for any of the work contemplated under this contract without obtaining prior written approval of the AGENCY.  In no event shall the existence of the subcontract operate to release or reduce the liability of the CONTRACTOR to the AGENCY for any breach in the performance of the CONTRACTOR’S duties.  This clause does not include contracts of employment between the CONTRACTOR and personnel assigned to work under this contract.

Additionally, the CONTRACTOR is responsible for ensuring that all terms, conditions, assurances and certifications set forth in this agreement are carried forward to any subcontracts.  CONTRACTOR and its SUBCONTRACTORS agree not to release, divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal information without the express written consent of the agency or as provided by law.

32.	TAXES

All payments accrued because of payroll taxes, unemployment contributions, any other taxes, insurance or other expenses for the CONTRACTOR or its staff shall be the sole responsibility of the CONTRACTOR. 

33.	TERMINATION DUE TO CHANGE IN FUNDING

If the funds AGENCY relied upon to establish this Contract are withdrawn or reduced, or if additional or modified conditions are placed on such funding, AGENCY may immediately terminate or suspend this Contract by providing written notice to the Contractor.  The termination shall be effective no later than the end of the week within which notice was provided. 

34.	TERMINATION FOR CAUSE

In the event the AGENCY determines the CONTRACTOR has failed to comply with the conditions of this contract in a timely manner, the AGENCY has the right to suspend or terminate this contract.  Before suspending or terminating the contract, the AGENCY shall notify the CONTRACTOR in writing of the need to take corrective action.  If corrective action is not taken within 30 calendar days, the contract may be terminated or suspended. 

In the event of termination or suspension, the CONTRACTOR shall be liable for damages as authorized by law including, but not limited to, any cost difference between the original contract and the replacement or cover contract and all administrative costs directly related to the replacement contract, e.g., cost of the competitive bidding, mailing, advertising and staff time.  

The AGENCY reserves the right to suspend all or part of the contract, withhold further payments, or prohibit the CONTRACTOR from incurring additional obligations of funds during investigation of the alleged compliance breach and pending corrective action by the CONTRACTOR or a decision by the AGENCY to terminate the contract.  A termination shall be deemed a “Termination for Convenience” if it is determined that the CONTRACTOR: (1) was not in default; or (2) failure to perform was outside of his or her control, fault or negligence.  

The rights and remedies of the AGENCY provided in this contract are not exclusive and are, in addition to any other rights and remedies, provided by law.  

35.	TERMINATION FOR CONVENIENCE

Except as otherwise provided in this contract, the AGENCY may, by 10 calendar days written notice, beginning on the second day after the mailing, terminate this contract, in whole or in part.  If this contract is so terminated, the AGENCY shall be liable only for payment required under the terms of this contract for services rendered or goods delivered prior to the effective date of termination.

36.	TERMINATION PROCEDURES

Upon termination of this contract, the AGENCY, in addition to any other rights provided in this contract, may require the CONTRACTOR to deliver to the AGENCY any property specifically produced or acquired for the performance of such part of this contract as has been terminated.  The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

The AGENCY shall pay to the CONTRACTOR the agreed upon price, if separately stated, for completed work and services accepted by the AGENCY, and the amount agreed upon by the CONTRACTOR and the AGENCY for (i) completed work and services for which no separate price is stated, (ii) partially completed work and services, (iii) other property or services that are accepted by the AGENCY, and (iv) the protection and preservation of property, unless the termination is for default, in which case the DIRECTOR shall determine the extent of the liability of the AGENCY.  Failure to agree with such determination shall be a dispute within the meaning of the "Disputes" clause of this contract.  The AGENCY may withhold from any amounts due the CONTRACTOR such sum as the DIRECTOR determines to be necessary to protect the AGENCY against potential loss or liability.

The rights and remedies of the AGENCY provided in this section shall not be exclusive and are in addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the DIRECTOR, the CONTRACTOR shall:

a.	Stop work under the contract on the date, and to the extent specified, in the notice;

b.	Place no further orders or subcontracts for materials, services, or facilities except as may be necessary for completion of such portion of the work under the contract that is not terminated;

c.	Assign to the AGENCY, in the manner, at the times, and to the extent directed by the DIRECTOR, all of the rights, title, and interest of the CONTRACTOR under the orders and subcontracts so terminated, in which case the AGENCY has the right, at its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;

d.	Settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, with the approval or ratification of the DIRECTOR to the extent DIRECTOR may require, which approval or ratification shall be final for all the purposes of this clause;

e.	Transfer title to the AGENCY and deliver in the manner, at the times, and to the extent directed by the DIRECTOR any property which, if the contract had been completed, would have been required to be furnished to the AGENCY;

f.	Complete performance of such part of the work as shall not have been terminated by the DIRECTOR; and

g.	Take such action as may be necessary, or as the DIRECTOR may direct, for the protection and preservation of the property related to this contract, which is in the possession of the CONTRACTOR and in which the AGENCY has or may acquire an interest.

37.	TREATMENT OF ASSETS

a.	Title to all property furnished by the AGENCY shall remain in the AGENCY.  Title to all property furnished by the CONTRACTOR, for the cost of which the CONTRACTOR is entitled to be reimbursed as a direct item of cost under this contract, shall pass to and vest in the AGENCY upon delivery of such property by the CONTRACTOR.  Title to other property, the cost of which is reimbursable to the CONTRACTOR under this contract, shall pass to and vest in the AGENCY upon (i) issuance for use of such property in the performance of this contract, or (ii) commencement of use of such property in the performance of this contract, or (iii) reimbursement of the cost thereof by the AGENCY in whole or in part, whichever first occurs.

b.	Any property of the AGENCY furnished to the CONTRACTOR shall, unless otherwise provided herein or approved by the AGENCY, be used only for the performance of this contract.

c.	The CONTRACTOR shall be responsible for any loss or damage to property of the AGENCY that results from the negligence of the CONTRACTOR or which results from the failure on the part of the CONTRACTOR to maintain and administer that property in accordance with sound management practices.

d.	If any AGENCY property is lost, destroyed or damaged, the CONTRACTOR shall immediately notify the AGENCY and shall take all reasonable steps to protect the property from further damage.

e.	The CONTRACTOR shall surrender to the AGENCY all property of the AGENCY prior to settlement upon completion, termination or cancellation of this contract

f.	All reference to the CONTRACTOR under this clause shall also include CONTRACTOR'S employees, agents or SUBCONTRACTORS.

38.	U.S. Department of Treasury, Office of Foreign Assets Control

The agency complies with U.S. Department of the Treasury, Office of Foreign Assets Control (OFAC) payment rules. OFAC prohibits financial transactions with individuals or organizations, which have been placed on the OFAC Specially Designated Nationals (SDN) and Blocked Persons sanctions list located at https://sanctionssearch.ofac.treas.gov/. Compliance with OFAC payment rules ensures that the agency does not conduct business with individuals or organizations that have been determined to be supporters of terrorism and international drug dealing or that pose other dangers to the United States.

Prior to making payment to individuals or organizations, the agency will download the current OFAC SDN file and compare it to agency and statewide vendor files. In the event of a positive match, the agency reserves the right to: (1) make a determination of “reasonability” before taking the positive match to a higher authority, (2) seek assistance from the Washington State Office of the State Treasurer (OST) for advanced assistance in resolving the positive match, (3) comply with an OFAC investigation, if required, and/or (4) if the positive match is substantiated, notify the contractor in writing and terminate the contract according to the Termination for Convenience provision without making payment.  The agency will not be liable for any late payment fees or missed discounts that are the result of time required to address the issue of an OFAC match.  

39.	WAIVER

Waiver of any default or breach shall not be deemed a waiver of any subsequent default or breach.  Any waiver shall not be construed to be a modification of the terms of this contract unless stated to be such in writing and signed by authorized representative of the AGENCY.

40.	WAGE THEFT CERTIFICATION	

CONTRACTOR certifies by signing this agreement that, to the best of its knowledge and belief, they  have not been determined by a final and binding citation and notice of assessment issued by the Washington Department of Labor and Industries or through a civil judgment entered by a court of limited or general jurisdiction to have willfully violated, as defined in RCW 49.48.082, any provision of RCW chapters 49.46, 49.48, or 49.52 within three (3) years prior to the date of the above-referenced procurement solicitation date.








[bookmark: _Hlk178494415]EXHIBIT B

Statement of Work

The CONTRACTOR will provide services and staff, and otherwise do all things necessary for or incidental to the performance of work, as set forth below:



1. [bookmark: _Hlk178153909]All work performed by Contractor under the resulting contract(s) shall comply with the Washington Administrative Code WAC 139-07-040 and conform to applicable industry standards and guidelines of the American Polygraph Association (APA) Standards, Exhibit C.  

2. Utilize a certified polygraph examiner with experience in pre-employment testing of law enforcement, corrections and other public safety candidates to conduct examinations. 

3. Coordinate with candidate or OII the time, date, and place to conduct each polygraph test. 

4. Conduct pre-employment polygraph testing on candidates with a conditional offer of employment for OII on specific positions identified as limited law enforcement officers, to include, but not limited to candidates for the positions of Investigators, Senior Investigators and Regional Supervisors.

5. Type of Testing required: 

a. Candidates for hire will undergo standard polygraph testing;

b. If candidates for hire have past law enforcement background, those candidates will receive an additional set of questions into their experiences as determined by the Contractor.

6. Conduct interviews at a location nearest to the candidate receiving the polygraph test. 

7. Notify OII of the scheduled polygraph test of each candidate.

8. During the course of administering a polygraph examination, CONTRACTOR shall be responsible for notifying OII immediately if any additional documentation or information is needed from OII or the recipient of the polygraph examination.

9. OII will provide relevant information for each candidate and any information that came up in the candidate’s prescreen that CONTRACTOR needs to follow up on.  

10. Administer the polygraph test within fourteen (14) business days of OII’s request.

11. Acceptance Criteria.

a. Submit the results of the polygraph examination to OII’s partner agency the Office of Financial Management Human Resource (OFM HR) no more than ten (10) business days following the administration of the exam to each recipient.  Submit in the form of a report.  

b. OII or OFM HR shall determine whether all reports and/or verifications requested are included in the final report. 

c. If all reports and/or verification are not included, OII shall notify Contractor upon discovery. 

d. Upon notification of missing reports and/or verifications, Contractor shall have five (5) business days to produce missing reports and/or verifications. 

e. Upon receipt and approval of all reports and/or verifications requested by OII, CONTRACTOR shall invoice OII for all amounts owed. 

12. Collaborate with OII for status updates throughout the process.

13. Costs/Rates






Exhibit C

American Polygraph Association (APA) Standards



AMERICAN POLYGRAPH ASSOCIATION (APA)



MODEL POLICY FOR LAW ENFORCEMENT/PUBLIC-SERVICE PRE- EMPLOYMENT POLYGRAPH SCREENING EXAMINATIONS



1. Introduction

1.1 This Model Policy is provided to assist polygraph examiners and local agencies or jurisdictions that are responsible for policy development regarding the activities of polygraph examiners when they engage in pre-employment polygraph testing of law-enforcement and other public-service applicants. Examiners who work in agencies or jurisdictions without local practice regulations may refer to this Model Policy as a guide.



1.2 In the event of conflict between law or local regulations and this Model Policy, law and local regulations should prevail. This model policy should be considered non-binding and not enforceable by the APA or any local jurisdiction.



2. Evidence-based Approach

2.1 This Model Policy emphasizes an evidence-based approach, as an alternative to one based solely on a system of values. To the extent possible, it relies on data from existing research pertaining to screening and diagnostic polygraph testing, risk assessment, risk management, and field investigation principles.



2.2 When an evidence-based approach is not possible, this Model Policy should emphasize an approach based on face-valid principles pertaining to polygraph screening and related fields of science. These include psychology, physiology, psycho-physiology, neuro-psychology, forensic threat assessment, decision theory, signal detection theory, and inferential statistics.



2.3 Some elements of this model policy are intended to increase consistency and reliability among field examiners through standardized field practices that are enacted in the absence of data from empirical studies or other face-valid evidence.



2.4 It is assumed that continuing polygraph research will produce findings that are supported by data. Should evidence from future empirical studies reveal the practice recommendations of this Model Policy to be inconsistent with empirically based evidence, the evidence-based practices should prevail.



2.5 This Model Policy should be amended periodically to remain consistent with emerging information from new empirical studies.
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3. Program Goals: Decision-support and Incremental Validity

3.1 Psychophysiological Detection of Deception (PDD), or polygraph testing, should be regarded as a decision-support tool intended to add incremental validity to risk- assessment and risk-management efforts surrounding the evaluation and selection of law-enforcement and other public-service applicants.



3.2 Polygraph testing, and polygraph test results, should not supplant or replace the need for professional expertise and professional judgment. Polygraph testing cannot replace the need for a thorough background investigation, but should be thought of as part of a comprehensive pre-employment background investigation.



3.3 Polygraph test results should never be used as the sole basis for the selection or rejection of a law-enforcement or public-service applicant.



3.4 Operational objectives of pre-employment testing include:



3.4.1 Increased disclosure of addition information that will be of interest to risk adjudicators and hiring professionals in the law enforcement and public service selection process.



3.4.2 Deterrence of unsuitable applicants from joining and/or remaining in the applicant pool, by increasing the likelihood that past transgressions and activities will become known to authorities.



3.4.3 Detection of applicants who attempt to withhold information that would be of interest to risk adjudicators and hiring authorities in the law enforcement selection process.



4. Screening Tests

4.1 Pre-employment tests are screening tests. Screening tests are conducted in the absence of a known incident, known allegation or any particular reason to suspect someone's involvement. This is in contrast to criminal investigative polygraph, or diagnostic examinations that focus on a suspect's involvement in a single known event or known allegation that is the subject of an investigation.



4.2 Screening exams may at times be narrowed to a single target issue of concern, in the absence of a known incident or known allegation. However, most screening exams include multiple issues of concern (mixed issues), in which it is conceivable that a person could be involved in one or more issues while remaining un-involved in other issues of concern.



5. Compliance

5.1 Examiners should adhere to all requirements of the law, to include the Employee Polygraph Protection Act (EPPA), Equal Employment Opportunity Commission (EEOC), Americans with Disabilities Act (ADA), and other applicable bodies of law.



5.2 Unless prohibited by law, regulation or government policy, all members of the American Polygraph Association (APA) that conduct pre-employment polygraph testing of law-enforcement and other public-service applicants should comply with the American Polygraph Association Standards of Principles and Practices.



5.3 Except as provided by law, polygraph test information and results should be kept confidential within the screening process; to be used exclusively to assist in applicant selection. Absent a legal obligation and waiver to report polygraph examination information, it should be treated with the utmost respect in regard to confidentiality.



5.4 If local restrictions conflict with this Model Policy, the examiner should comply with local restrictions.



5.5 Where applicable, a polygraph examiner should be licensed or appropriately certified by the regulatory organization for all jurisdictions in which the examiner is testing.



6. Examiner training

6.1 Examiners should have completed a basic course of polygraph training at a polygraph school accredited by the APA or training that was substantially equivalent in length and curriculum as required for APA school accreditation. Examiners who qualify for membership in the APA are regarded as satisfying this requirement.



6.2 Examiners should have completed at least a minimal supervised internship following their initial training.



6.3 Examiners should undergo continuing education of at least 30 hours every two calendar years.



6.4 Examiners should be members of a professional polygraph association to facilitate their continuing education and to remain current with developments within the polygraph and applicable professions.



6.5 Polygraph examiners should be trained in conducting structured and semi- structured interviews as they apply to law-enforcement and public-service pre- employment polygraph testing.

7. Equipment

7.1 Examiners should use a polygraph that is properly functioning, maintained and calibrated according to the manufacturer’s specifications. In the absence of manufacturer’s recommendations, examiners should semi-annually record a chart demonstrating correct functioning of the instrument and maintain that chart for at least one year, or as determined by law or regulation.



7.2 The instrument should meet the specification guidelines of the American Polygraph Association and local licensing. At a minimum, the instrument should continuously record during testing with the following components:



7.2.1 Two pneumograph components to document thoracic and abdominal movement patterns associated with respiration;



7.2.2 A component to record electrodermal activity reflecting relative changes in the conductance or resistance of current by the epidermal tissue; and,



7.2.3 A cardiograph component to record pulse rate, pulse amplitude and relative blood pressure changes.



7.3 A motion sensor is recommended and will be required effective January 1, 2012.



7.4 Other physiological data may be recorded during testing but may not be used to aid in formulating decisions of truthfulness or deception unless validated in replicated and published research.



8. Quality Assurance and Recording

8.1 To assure examiner compliance with the listed recommendations, and to sustain the quality of the testing program, an independent quality assurance review of a portion of each examiners’ work product should take place regularly.



8.2 To facilitate the periodic quality assurance review and safeguard the process against unwarranted allegations of misconduct, all examinations should be recorded in their entirety unless precluded by law or policy. The recording should be continuous in nature, with any stops or pauses explained on the recording.



9. Test Question Construction

9.1 Test question language, and the number of test questions, should be consistent with the requirements of the polygraph technique that is used.



9.2 Test question language and construction should be:



9.2.1 Simple, direct, and easily understood by the applicant.

9.2.2 Behaviorally descriptive of the applicant's involvement in an issue of concern.



9.2.3 Time delimited (time of reference),



9.2.4 Free of assumptions about guilt or deception.



9.2.5 Free of unnecessary legal terms and jargon.



9.2.6 Devoid of mental state or motivational terminology.



9.2.7 Balanced in terms of length and complexity with other relevant questions.



10. Target Selection

10.1 Investigation targets for law-enforcement and public-service pre-employment screening polygraphs should be selected from the agency hiring policies, and should reflect actuarial indicators of training and job performance whenever possible.



10.2 Polygraph investigation targets should be limited to the smallest number possible and restricted to areas that:



10.2.1 Are based on agency hiring policies, or are actuarially relevant to success in law-enforcement or public-service training and job performance;



10.2.2 Describe past behaviors (not thoughts, inclinations, intentions or states of mind);



10.2.3 Are sufficiently recent to assure accurate recollection by the applicant;



10.2.4 Are sufficiently precise in definition as to avoid confusion in the mind of the applicant; and,



10.2.5 Are not adequately, or better addressed, by another investigative method already employed as part of the screening process.



10.3 Suggested investigation targets include:



10.3.1 The applicant's history of involvement in unknown or unreported criminal activities, including contact, income or involvement with organized crime activities.



10.3.2 The applicant's history of involvement with illegal drugs, including manufacture, distribution/transport, profit or recent use.

10.3.3 The applicant's history of involvement in sexual contact with minors, including child-pornography use.



10.3.4 The applicant's history of involvement in unknown acts of violence, including acts of intolerance towards persons of differing racial or ethnic backgrounds.



11. Environment

11.1 All examinations should be administered in an environment that is free from distractions that would interfere with the applicant’s ability to appropriately focus on the issues being addressed.



11.2 Primary distractions of concern are noise, visual distractions, and other people in the testing room.





12. Pre-Test Interview

12.1 The examination should start with a pre-test interview including at a minimum the following:



12.1.1 Verification of the identity of the examinee.



12.1.2 Written consent to administer the examination as all polygraph examinations are voluntary and may be terminated at any time. The examiner should always obtain documented consent from the applicant prior to testing.



12.1.3 An attempt to ensure the applicant is mentally and physically suitable for testing based on information provided, within legal limitations. If at any time the examiner determines the applicant is not suitable for testing, the process should be stopped until the issue is resolved.



12.1.4 A review of the application for employment and any personal history statement that the applicant completed for the prospective employer.



12.1.5 An explanation of polygraph testing principles, including the accepted cognitive, emotional and behavioral bases for responses to polygraph test questions. Sufficient time must be spent to ensure the examinee understands the process and the expectation for complete cooperation.



12.1.6 A comprehensive discussion of all issues to be tested.



12.1.7 A review of all test questions to ensure the applicant's satisfactory understanding of each test question.

13. Pre-Employment Examination Questionnaire

13.1 A pre-employment examination questionnaire may be provided to the applicant for completion prior to the testing process. The questionnaire should cover the applicant’s entire relevant life activities, including his or her experiences as a law enforcement officer, if applicable.



13.2 The examiner should review the applicant’s questionnaire with the applicant, following the principles of a structured or semi-structured interview.



13.3 Any admissions by the applicant of activity that falls within the purview of legitimate areas of concern for the hiring agency should be noted and reported to the prospective employer for consideration.



14. Testing Phase

14.1 The administration of the polygraph test should conform to all professional standards as should all polygraph testing.



14.2 Examiners should use an accepted format for multiple issues testing. A comparison question format is recommended.



14.3 The multiple issue (mixed-issue) examination using a comparison question technique should be limited to not more than four (4) relevant questions. If more issues need to be explored, a second and/or third series should be administered.



14.4 Multiple issue (mixed-issue) examinations using a relevant – irrelevant or non- comparison question technique should be limited to not more than five (5) relevant questions. If more issues need to be explored, a second and/or third series should be administered.



14.5 An acquaintance test should be used as part of the examination process unless validated replicated research shows it would negatively impact on the accuracy of a validated technique.



14.6 Question intervals should allow a reasonable time for recovery. For comparison question techniques, question intervals from stimulus onset to stimulus onset should not be less than 20 seconds.



14.7 To maximize the informational efficiency of multiple issue (mixed-issue) testing and the diagnostic efficiency of single-issue screening exams, a successive  hurdles approach is recommended. This would involve a more narrowly-focused (single-issue) screening examination following a multiple issues exam for which there are significant responses noted to any of the relevant issues. A follow-up screening examination(s) should focus on the issue(s) of concern identified in the screening exam, and may be scheduled for a later date.

15. Test Evaluation

15.1 A polygraph examiner should not render an opinion concerning the truthfulness of an examinee until after all data suitable for analysis has been analyzed.



15.2 The examiner should use evaluation methods for which they have been formally trained and that are appropriate for the type of test administered.



15.3 Additional testing may follow any of the following opinions, in accordance with local requirements.



15.3.1 If there are no significant physiological responses noted to relevant questions, the examiner should render an opinion of No Significant Reactions/Responses (NSR) to the test.



15.3.2 If there are significant physiological responses noted to any of the relevant questions, the examiner should render an opinion that there was Significant Reactions/Responses (SR) to the test.



15.3.3 If sufficient criteria to render an opinion do not exist, the examiner should report the exam as No Opinion (NO) or Inconclusive (INC).



15.4 To maximize sensitivity and validity, a single issue examination should be conducted when significant responses appear on a multiple issue (mixed-issue) test. Unless prohibited by law, a professional opinion that an examinee was deceptive, based on physiological data, should only result from a specific issue test.



15.5 Examiners should use all available interpretable information to render an opinion, in accordance with recognized techniques and established procedures.



15.6 Examiners should render a report that the applicant was Purposefully Non- cooperative (PNC) whenever an applicant is determined to be attempting to alter their physiological response data.



16. Post-Test Review

16.1 The applicant should be informed of the test results and given an opportunity to provide any additional information or explanation whenever there are Significant Reactions (SR) observed to any of the test questions.



16.2 Any admissions by the applicant of activity that falls within the purview of legitimate areas of concern for the hiring agency should be noted and reported to the prospective employer for consideration.



17. Records Retention

17.1 All documentation of the examination should be maintained for a period of at least three years, or as required by law.



APA STANDARDS OF PRACTICE

(Adopted August 23, 2019))



1 Statement of Purpose: To promote the highest degree of decision accuracy in credibility assessment, the APA establishes for its membership the following Standards of Practice. All examinations are required to be conducted in compliance with governing local, state, and federal regulations and laws.



1.1 Definitions



1.1.1 Polygraph examination: a psychophysiological test of deception or recognition sometimes referred to as lie-detection as a term of convenience. The polygraph examination is a standardized, evidence-based test of the margin of uncertainty or level of confidence surrounding a categorical conclusion of deception or the possession of knowledge or information regarding a test target issue. Test data are a combination of physiological proxies that have been shown to vary significantly with different types of test stimuli as a function of deception or truth-telling in response to the relevant investigation target stimuli as a function of deception or truth-telling in response to the relevant investigation target stimuli. The psychological basis of responses to polygraph stimuli is thought to involve attention, cognition, emotion, and behavioral conditions. The examination consists of an interview phase, to clarify the issue under investigation and related test stimuli, a data acquisition phase, during which physiological responses to test stimuli are permanently recorded, and an analysis phase during which differences in responses to different types of test stimuli are numerically quantified to calculate a statistical classifier for a categorical test result. The examiner may also provide the examinee an opportunity to explain any physiological responses and resolve any remaining inconsistencies.



1.1.2 Evidentiary Examination: A polygraph examination in which the written and stated purpose agreed to by the parties involved is to provide a diagnostic opinion as evidence in a pending judicial proceeding.



1.1.3 Paired Testing Examination: Polygraph examinations conducted in tandem on two or more individuals by different examiners who are mutually blind to the other test results regarding a single central contested fact to which all examinees are expected to know the truth thereof. Paired-testing is used by voluntary stipulation between the testifying parties to resolve disputed facts.



1.1.4 Investigative Examination: A polygraph examination which is intended to supplement and/or assist an investigation and for which the examiner has not been informed and does not reasonably believe that the results of the examination will be tendered for admission as evidence in a court proceeding. Investigative examinations may be conducted for screening purposes or to investigate known allegations or known incidents.

1.1.5 Diagnostic examination: An event-specific evidentiary or investigative polygraph examination conducted to assist in determining the veracity of an examinee regarding his or her knowledge of or involvement in a reported issue or allegation. Diagnostic examinations may address a single aspect or multiple-facts of an event.



1.1.6 Screening examination: A polygraph examination conducted in the absence of a reported incident or allegation. Screening examinations may be conducted as single issue or multiple issue exams.



1.1.7 Test data analysis in polygraph refers to any structured method, whether manual or automated, for the evaluation and interpretation of the recorded physiological data in terms of probabilistic margins of uncertainty and/or categorical test decisions concerning the examinee’s truthfulness or concealed knowledge. Decisions for diagnostic and screening examinations include:



1.1.7.1 Diagnostic Opinion: A professional opinion based on the results of a polygraph technique that meets the criterion validity requirements for evidentiary testing or paired testing.	Results of deception tests can be described in terms of statistical significance, and are normally reported using the terms Deception Indicated, No Deception Indicated, Inconclusive, and No Opinion (DI or NDI, INC, or NO). Test results of recognition tests are normally reported using the terms Recognition Indicated, No Recognition Indicated, or No Opinion (RI, NRI, NO).



1.1.7.2 Screening Opinion: A professional opinion based on the results of a polygraph technique that meets the requirements for screening purposes; normally reported using the terms Significant Response, No Significant Response, Inconclusive, or No Opinion (SR, NSR, INC, or NO).



1.1.7.3 Polygraph Technique: A polygraph technique consists of a combination of: 1) a polygraph testing format for which there is a published description of test administration procedures that conforms to evidence- based principles for target selection, test question construction, and test administration; and 2) a published description of the test data analyses model, including physiological features, transformation, decision rules, and normative data.



1.1.7.3.1 Polygraph techniques for evidentiary examinations shall be those for which there exists at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 90% or greater excluding inconclusive results, which shall not exceed 20%.

1.1.7.3.2 Polygraph techniques for paired testing shall be those for which there exists at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 86% or greater, excluding inconclusive results, which shall not exceed 20%.



1.1.7.3.3 Polygraph techniques for investigative testing shall be those for which there exist at least two published empirical studies, original and replicated, demonstrating an unweighted average accuracy rate of 80% or greater, excluding inconclusive results, which shall not exceed 20%.



1.1.7.3.4 Polygraph techniques used for screening purposes shall be those for which there exist at least two published empirical studies, original and replicated, demonstrating an unweighted accuracy rate that is significantly greater than chance, and should be used in a “successive hurdles” approach which entails additional testing with validated methods when the screening test is not favorably resolved.



1.1.7.4 A Polygraph Examiner: a person who meets the training and education requirements as set forth in the APA Bylaws.



1.1.7.5 Post Conviction Sex Offender Testing (PCSOT) Examiner: a polygraph examiner who conducts examinations of sex offenders as a condition of treatment, probation, parole or supervised release, and who has completed specialized training consistent with APA standards.



1.2 Examiner Responsibilities



1.2.1 A polygraph examiner shall, where applicable, comply with all state continuing education requirements. Practicing examiners shall complete a minimum of 30 continuing education hours every two years in coursework related to the field of polygraphy. Examiners are responsible for maintaining their own records to document that they have met the continuing education requirement.



1.2.2 Examiners shall accurately represent their APA membership category, their academic credentials, licensure, and certification status.



1.2.3 The examiner should make reasonable efforts to determine that the examinee is a suitable candidate for polygraph testing. Basic inquiries into the medical and psychological condition of the examinee should be made where allowed by law. Mental, physical, or medical conditions of the examinee that are observable by or reasonably known to the examiner should be considered when conducting and evaluating an examination.



1.3 Instrumentation and Recording

1.3.1 Polygraph examinations shall be conducted with properly functioning instrumentation that records with, at a minimum, the following physiological data:



1.3.1.1 Respiration patterns recorded by pneumograph components. Thoracic and abdominal patterns should be recorded separately, using two pneumograph components;



1.3.1.2 Electrodermal activity reflecting relative changes in the conductance or resistance of electrical current by the epidermal tissue;



1.3.1.3 Cardiovascular activity including changes in relative blood pressure, pulse rate, and pulse amplitude; and,



1.3.1.4 A seat activity sensor.



1.3.1.5 Other physiological data may also be recorded during testing, but may not be used to formulate probabilistic or categorical conclusions unless their validity is supported by replicated and published research.



1.3.2 Physiological recordings during each test shall be continuous and should be of sufficient amplitude to be easily readable by the examiner and any reviewing examiner.



1.4 Test Location and Conditions



1.4.1 The testing environment should be reasonably free from distractions.



1.4.2 Examiners conducting polygraph examinations during public viewing are prohibited from rendering opinions regarding the truthfulness of the examinees on the basis of these examinations. Examiners should ensure that reenactments of polygraph examinations are clearly conveyed as such to viewers. If the examiner determines that the reenactment will not or has not been clearly conveyed as a reenactment, the examiner shall immediately notify the APA National Office.



1.5 Preparation



1.5.1 Prior to an examination, the examiner shall dedicate sufficient time to identify and discuss the examination issues and potential problem areas.



1.6 Pretest Practices



1.6.1 The examiner shall obtain information sufficient to identify the examinee.

1.6.2 The examiner shall obtain the informed consent of the examinee prior to testing. It is recommended that the informed consent of the examinee be obtained after an overview of the polygraph process, including polygraph instrumentation and sensors, use of video/audio recording, issues to be discussed, requirements for cooperation during testing, and the need to report information and results to the referring professionals.



1.6.3 The examiner shall review all test questions prior to recording the physiological responses of the examinee.



1.6.4 The examiner shall conduct the examination in a neutral manner and shall not display or express any bias regarding the truthfulness of the examinee prior to the completion of testing.



1.7 Testing



1.7.1 A Member polygraph examiner shall use evidence-based validated testing techniques. For purposes of these standards, a testing technique shall be considered valid if supported by research conducted in accordance with the APA’s research standards. Where examinations deviate from the protocols of a validated polygraph technique, the deviations should be explained in writing.



1.7.2 Nothing in these standards of practice shall be construed as preventing examiners and researchers from investigation and developing improved methods. Polygraph techniques that do not meet these standard for validation shall be considered experimental methods.



1.7.3 Field examiners who employ experimental techniques shall be in compliance with applicable law related to human subject research and should inform the examinee and the party requesting the examination of the use of any experimental techniques. Results from experimental techniques used in field settings shall not be used in isolation to render diagnostic or screening decisions.



1.7.4 Nothing in these standards of practice shall be construed as prohibiting the use of other supportive methodologies that do not meet the requirements of these standards (e.g.: Yes Test, Searching Peak of Tension, etc.). However, non-validated techniques shall not be used in isolation to render screening or diagnostic decisions



1.7.5 Examiners shall conduct an acquaintance test for all diagnostic, evidentiary, paired-testing, initial screening, and initial investigative examinations.

1.7.6 Questions used in the assessment of truth and deception shall be followed by time intervals of not less than 20 seconds from question onset to question onset.



1.7.7 Examiners should use standardized chart markings.



1.7.8 An audio and video recording of all phases of the exam shall be maintained as part of the examination files, consistent with agency policy, regulation or law, for a minimum of one year.



1.7.9 A member polygraph examiner shall not conduct more than four diagnostic or three evidentiary examinations in one day, and no more than five examinations of any type in one day.



1.7.10 Examiners who test sex offenders as a condition of treatment probation, parole or supervise release, shall have earned a certificate of training for a minimum of 40 hours of specialized instruction in post conviction testing.



1.8.0 Scoring



1.8.1 Examiner conclusions and opinions shall be based on validated scoring methods and decision rules.

1.8.2 Examiner notes shall have sufficient clarity and precision so that another examiner could read them and replicate the analysis and conclusion.



1.8.3 For evidentiary examinations, an examiner shall report the probabilistic results for the technique and/or the rendered opinion.



1.8.4 Examiners shall not disclose or report the results of the examination until the analysis has been completed.



1.8.5 Examiners shall maintain the confidentiality of their work conducted until a release by the client is obtained.



1.8.6 An examiner subject to quality control review shall fully disclose all pertinent information regarding the case under review.
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