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You	  implied	  that	  someone	  else	  may	  have	  used	  your	  log	  –	  on	  password	  and	  accessed	  
	  the	  non	  –	  work	  related	  potentially	  pornographic,	  sexually	  explicit	  and	  inappropriate	  
videos	  and	  images	  while	  logged	  on	  to	  your	  system.	  All	  individuals	  with	  log	  on	  
capability	  to	  the	  Redwood	  office	  computer	  denied	  having	  used	  your	  password	  to	  log	  on	  
to	  your	  system	  account	  and	  residents	  do	  not	  have	  access	  to	  this	  computer.	  “	  
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reported	  you	  attempted	  to	  log	  online	  and	  
also	  attempted	  to	  log	  onto	  Microsoft	  Outlook	  and	  was	  unable	  to.	  A	  short	  time	  later	  
an	  emergency	  occurred	  in	  Central	  Control	  that	  required	  your	  presence.	  You	  reported	  
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DSHS	  Administrative	  Policy	  15.15	  “Use	  of	  Electronic	  Messaging	  Systems	  and	  the	  
Internet”.	  
Pornographic	  Materials:	  (Defined)15	  The	  explicit	  representation	  of	  the	  human	  	  
body	  or	  sexual	  activity	  with	  the	  goal	  of	  sexual	  arousal	  and/or	  sexual	  relief.	  These	  
materials	  connote	  the	  more	  direct,	  blunt,	  or	  excessive	  depiction	  of	  sexual	  acts,	  with	  
little	  or	  no	  artistic	  value,	  intended	  for	  mere	  entertainment.	  
Sexually	  Explicit	  Materials:(Defined)	  Video,	  photography,	  creative	  writing,	  films,	  
m
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s	  intended	  to	  primarily	  arouse	  sexual	  desire	  or	  cause	  
sex

	  See	  State	  Exhibit	  25.

ual	  arousal.	  

12

13

14

	  

15

	  
	  
See	  St
Tr.	  Page	  10,	  Lines	  21	  

ate	  Exhibit	  30.	  
-‐25.	  

	  Emphasis	  added	  by	  the	  arbitrator.	  
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	  C	  (3).	  Prohibited	  Uses	  	  -‐	  Employees	  are	  prohibited	  from	  using	  state-‐provided	  
electronic	  messaging	  systems	  and	  the	  Internet	  in	  any	  of	  the	  following	  ways:	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  a.	  	  	  	  	  Personal	  use	  of	  state	  –	  provided	  electronic	  messaging	  systems	  or	  	  
	  Internet	  access	  that	  does	  not	  meet	  the	  conditions	  found	  in	  C.	  2.	  a	  -‐	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  e	  above	  is	  prohibited.	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  b.	  	  	  	  Employees	  must	  not	  derive	  personal	  benefit	  or	  financial	  gain	  from	  	  
	  the	  use	  of	  State	  provided	  email,	  voice	  mail,	  copying,	  imaging,	  or	  	  
	  Internet	  access.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  c.	  	  	  Employees	  must	  not	  use	  state	  –provided	  email,	  voice	  mail,	  copying	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  imaging,	  or	  Internet	  access	  to	  conduct	  activities	  that	  support	  outside	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  employment.	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  d.	  	  Employees	  must	  not	  use	  state	  –	  provided	  electronic	  messaging	  	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  systems,	  faxing,	  scanning,	  or	  Internet	  access	  to	  create,	  access,	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  post,	  send,	  print	  or	  any	  pornographic	  material	  unless	  the	  material	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  is	  necessary	  for	  the	  performance	  of	  the	  employee’s	  job	  –	  related	  	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  duties	  (e.g.,	  when	  necessary	  for	  conducting	  an	  investigation.	  ).	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  If	  such	  use	  is	  necessary	  for	  the	  performance	  of	  job-‐	  related	  duties,	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  employees	  must	  get	  written	  permission	  from	  their	  supervisor	  
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  authorizing	  such	  use.	  
E.	  	  Disciplinary	  Action	  for	  Noncompliance	  
1.	  	  Violations	  of	  this	  policy	  may	  result	  in	  disciplinary	  action,	  up	  to	  an	  including	  
termination	  from	  state	  employment.	  In	  addition,	  there	  may	  also	  be	  separate	  actions	  
against	  an	  employee	  for	  violation	  of	  the	  state’s	  ethics	  laws	  such	  as	  letters	  of	  
reprimand,	  fines,	  civil	  actions,	  and	  criminal	  prosecution.	  	  
2.	  	  	  Pornographic	  Materials:	  	  DSHS	  has	  a	  zero	  tolerance	  regarding	  pornographic	  
material	  in	  the	  workplace.	  If,	  after	  an	  investigation,	  it	  is	  found	  that	  an	  employee	  used	  
state	  resources	  to	  create,	  access,	  post,	  transmit,	  print,	  or	  store	  pornographic	  	  
materials	  not	  appropriate	  for	  the	  workplace,	  the	  most	  stringent	  disciplinary	  action	  
will	  be	  taken.	  
3.	  Sexually	  Explicit	  Materials:	  	  If,	  after	  an	  investigation,	  it	  is	  found	  that	  an	  employee	  
used	  state	  resources	  to	  create,	  access,	  post,	  transmit,	  print,	  or	  store	  sexually	  explicit	  
materials	  not	  appropriate	  for	  the	  workplace,	  appropriate	  disciplinary	  action	  will	  
be	  taken,	  up	  to	  and	  including	  termination	  from	  DSHS	  employment.	  The	  
administration’s	  highest	  –	  level	  appointing	  authority	  will	  consult	  with	  the	  Senior	  
Director	  of	  DSHS	  Human	  Resources	  to	  determine	  the	  level	  of	  disciplinary	  action	  taken.	  	  
DSHS	  Administrative	  Policy	  No.	  18.64,	  “Standards	  of	  Ethical	  Conduct	  for	  
Employees”.	  	  
Policy.	  
A.	  	  Required	  Standards	  of	  Behavior	  and	  Conduct.	  
All	  DSHS	  employees,	  contractors,	  and	  volunteers	  are	  required	  to	  perform	  their	  duties	  
and	  responsibilities	  in	  a	  manner	  that	  maintains	  standards	  of	  behavior	  promoting	  
public	  trust,	  faith,	  and	  confidence	  as	  described	  below:	  

1.	  	  	  	  	  	  	  	  	  	  	  Serve	  the	  public	  with	  respect,	  concern,	  courtesy	  and	  responsiveness,	  
recognizing	  that	  service	  to	  the	  public	  is	  the	  primary	  mission	  of	  state	  government.	  
2.	  	  	  	  	  	  	  	  	  	  	  Promote	  an	  environment	  of	  public	  trust	  free	  from	  fraud,	  abuse	  of	  authority,	  
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and	  misuse	  of	  public	  property.	  
3.	  	  	  	  	  	  	  	  	  	  	  	  Strengthen	  public	  confidence	  in	  the	  integrity	  of	  state	  government	  by	  
demonstrating	  the	  highest	  standards	  of	  personal	  integrity,	  fairness,	  honesty,	  and	  
compliance	  with	  law,	  rules,	  regulations,	  and	  DSHS	  policies.	  	  ……………………………..	  
6.	  	  	  	  	  	  	  	  	  	  	  	  	  Comply	  with	  the	  requirements	  of	  this	  policy.	  Failure	  to	  comply	  with	  the	  
requirements	  of	  this	  policy	  may	  result	  in	  disciplinary	  action	  up	  to	  and	  including	  
discharge	  from	  employment.	  	  
Special	  Commitment	  Center	  Policy	  109	  “Programs,	  Policies,	  Procedures	  and	  
Work	  Instructions”.16	  
Policy	  
……..10.	  	  New	  and	  revised	  policies	  shall	  be	  made	  known	  to	  all	  management	  and	  staff.	  
	  	  	  	  	  	  	  	  	  A.	  	  All	  staff	  members	  are	  required	  to	  be	  knowledgeable	  regarding	  policies	  bearing	  
their	  duties	  and	  responsibilities.	  Failure	  to	  follow	  an	  established	  policy	  or	  required	  
procedure	  may	  result	  in	  disciplinary	  action………………………….17	  
Special	  Commitment	  Center	  Policy	  926,	  “Internet	  Use	  &	  Electronic	  Messaging.”	  
Policy.18	  
II.	  Employees	  are	  responsible	  to	  know	  that	  the	  SCC	  electronic	  mail	  (sent	  and	  received)	  
is	  turned	  over	  to	  the	  Office	  of	  the	  Attorney	  General.	  SCC	  employees	  are	  strictly	  
forbidden	  from	  using	  the	  state	  electronic	  mail	  system	  for	  purposes	  other	  than	  
department	  business.	  
III.	  Employees	  are	  specifically	  prohibited	  from	  using	  their	  assigned	  log-‐on	  and	  ID	  and	  
password	  in	  order	  to	  allow	  any	  other	  person	  access	  to	  the	  SCC/DSHS	  network.	  
VI.	  	  	  Permitted	  personal	  use	  of	  SCC	  Computer	  Equipment.	  
The	  definitions	  of	  “	  permitted	  personal	  use,”	  included	  in	  DSHS	  Administrative	  Policy	  
15.15	  (Section	  B.1,	  and	  Section	  E,	  Examples	  1	  and	  3),	  and	  WAC	  292-‐110-‐	  010,	  do	  not	  
apply	  to	  SCC	  employees	  using	  SCC	  computer	  resources	  except	  as	  otherwise	  
permitted	  below	  in	  subparagraph	  (a.	  &	  c.	  below)	  of	  this	  policy.	  
a.	  	  SCC	  employees	  may	  access	  the	  Internet	  using	  state	  owned	  or	  state-‐	  managed	  
computers	  only	  for	  the	  purpose	  of	  conducting	  official	  DSHS	  business.	  
b.	  	  SCC	  employees	  are	  strictly	  prohibited	  from	  using	  a	  state	  computer	  to	  access	  the	  
internet	  for	  personal	  use	  or	  communication	  other	  than	  as	  described	  (c.)	  below…	  
	  
c.	  Employees	  may	  use	  state	  provided	  Internet	  for	  personal	  use	  to	  access	  state	  provided	  
benefits	  on	  Department	  of	  Retirement	  Systems,	  Deferred	  Compensation	  Plan,	  Health	  
Care	  Authority	  or	  Department	  of	  Personnel	  Web	  sites…………………	  	  
VII.	  	  Personal	  use	  may	  not	  interfere	  with	  an	  employee’s	  official	  duties.	  
IX.	  	  Non-‐Compliance	  with	  this	  policy.	  
	  	  	  	  	  	  	  Any	  SCC	  employee	  who	  fails	  to	  comply	  with	  this	  policy	  and	  DSHS	  Administrative	  
Policy	  15.15	  (and	  other	  policies	  or	  requirements	  referenced	  in	  Policy	  15.15)	  may	  be	  
subject	  to	  disciplinary	  action,	  up	  to	  and	  including	  dismissal	  from	  employment.	  Any	  
S
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Per	  DSHS	  Policy	  No.	  15.15…there	  is	  zero	  tolerance	  for	  pornographic	  and	  sexually	  
explicit	  materials…	  Employee	  use	  of	  state	  provided	  electronic	  messaging	  and/or	  the	  
internet	  to	  create,	  access,	  post,	  send,	  or	  print	  any	  sexually	  explicit	  or	  pornographic	  
material	  in	  violation	  of	  this	  policy,	  it	  will	  result	  in	  termination	  of	  an	  individual’s	  
employment	  or	  contract	  with	  the	  Department.	  Additionally,	  the	  individual	  may	  be	  
subject	  to	  other	  legal	  consequences	  for	  violating	  the	  state’s	  ethics	  laws.	  
Special	  Commitment	  Center	  Policy	  927,	  Data	  Access,	  Hardware	  and	  Software	  
Purchase,	  Installation,	  Use	  and	  Maintenance.19	  
Purpose	  
This	  policy	  establishes	  rules	  for	  access,	  use	  and	  maintenance	  to	  ensure	  that	  computers	  
owned	  by	  or	  leased	  to	  the	  SCC,	  and	  the	  information	  therein,	  are	  protected	  from	  theft,	  
loss,	  damage,	  and	  misuse.	  	  
5.	  	  Computer	  Safety	  and	  Security.	  
	  	  	  	  	  A.	  	  Employees	  are	  subject	  to	  disciplinary	  action	  if	  DSHS	  or	  SCC	  IT	  Security	  policies	  or	  
standards	  are	  not	  followed………	  
Computer	  Screen	  Pop	  Up	  Warning20	  
!!!	  	  	  	  WARNING!!!	  
By	  accessing	  and	  using	  this	  system	  you	  are	  consenting	  to	  possible	  system	  monitoring	  
for	  staff	  ethics,	  policy	  compliance,	  law	  enforcement	  and	  other	  purposes.	  
Any	  unauthorized	  use	  of	  this	  computer	  system	  may	  subject	  you	  to	  criminal	  prosecution	  
and	  penalties,	  or	  other	  disciplinary	  action.	  
Examples:	  
Listening	  to	  Web	  Radio	  Stations.	  Playing	  games	  either	  online	  or	  on	  the	  local	  PC.	  
Checking	  your	  personal	  email	  –	  hotmail/AOL/MSN	  or	  other	  email	  accounts.	  
Per	  SCC	  Policy	  926:	  Personal	  use	  of	  this	  computer	  is	  prohibited.	  Use	  of	  the	  Internet	  and	  
e
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r
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d
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i
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	  the	  investigator	  reviewed	  the	  

accessed	  and	  viewed	  pornographic	  web
	  each	  date	  the	  
rievant,	  the	  re

gr
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ievant	  was	  alleged	  to	  have	  
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separa
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.
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ievant	  took	  place	  seven	  and	  one	  half	  

25
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ontext,	  the	  arbitrator	  can	  set	  aside	  the	  penalty	  where	  the	  facts	  demonstrate	  that	  

	  See	  State	  Exhibit	  15,	  November	  3,	  2010	  Investigative	  Interview	  of	  the	  Grievant.	  
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p
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the	  charges	  	  
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c
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at	  th
the	  

e
lo
r
gbo
e	  ar

o
e
ks
	  
	  

n
and
o	  n
	  i
e
n	  h
ed	  
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b
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is	  whereabouts	  on	  March	  20,	  2010.	  As	  to	  the	  remaining	  alleged	  dates,	  the	  grievant	  

have	  viewed	  pornography.	  The	  grievant	  only	  denied	  that	  he	  accessed	  pornography	  
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on	  the	  date	  in	  question.	  	  
	  
As
0
	  to
	  
	  

f
2
r
:
om	  
9 p
the	  March	  4,	  20

8
m,
:00
	  t
	  
h
a
e
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On	  Site	  administrator
	  
’
p
s
m	  
	  re
a
p
n
o
d
r
	  
t
h
	  a
is
n
	  
e
p
	  
r
g
e
r
s
ie
e
v
n
a
c
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cility	  is	  proven	  b
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S
an
ta
d
t
	  
e
At
	  p
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p
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i
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ay	  in	  the	  capacity	  of	  Redwood

Shift	  
	  

c
L
o
o
mp
gbo
u
o
t
k
e
	  
r
r
	  
e
to
fl
	  
e
c
c
o
t
mp
s	  th
l
ievant	  insists	  that	  at	  11:08	  th
ete	  a	  r

ere	  were	  two	  RRC’s	  using	  his	  

10:18	  am.	  Thereafte
a
r
t
,
	  
	  
t
a
h
c
e	  
e
r
p
oo
o
m	  
rt	  f
s
o
e
l
a
lo
rc
w
h
i
	  
n
b
g
e
	  
g
a
a
	  r
n
e
	  
s
a
i
t
d
	  9
e
:
n
5
t
5
ia
	  p
l	  
m.
ro
	  
o
a
m	  
nd
s
	  
e
w
a
a
r
s
c
	  
h
co
.	  T
mp
he
l
	  
e
R
t
e
e
d
d
w
	  a
o
t	  
od	  

c
to
o
	  
mp
11:
l
4
e
8
ti
,
n
	  w
g
h
	  r
i
e
c
p
h
o
	  e
r
n
ts
c
	  
o
o
mp
n	  th

c
e
o d

s
a
n

as
	  
s
s
r

e
e
i

	  t
r
g

h
ch
	  to	  
o
th
u
e

e	  
	  
1
c
1:0
ld
	  g
	  t
r
a
ie
k
v
e
a
	  9
n
0
t
	  
,
mi
	  the	  administrative	  process	  of	  

8	  pm	  video	  v
n
i
u
ew
te
i
s
n
	  o
g
r
.	  
	  
I
mo
nte
r
r
e
e
,
s
	  b
ti
r
n
in
g
g
ly
in
,	  t
g
h
	  t
e
h
	  
e	  time	  

g
int
ri
ervi
evant	  di

n
	  
o
n
r
o
	  
t
d
	  s

proces
e
s.
w
	  
s	  
d

id
h
	  
a
h
r
e
e
	  s
	  t
h
h
a
is
r
	  
e
in
	  t
f
h
o
i
r
s
ma
	  inf
t
o
i
r
o
ma
n	  o
t
n
io
	  h
n
i
	  
s
d
	  w
ur
h
i
e
n
r
g
e
	  t
a
h
b
e
o
	  p
u
r
t
e
s	  
-‐
d
discip
uring

l
	  
ina
the
ry	  
	  in
hea
vest

ring	  
igative	  

	  
The	  IT	  report
	  

w
atte
or
nd
kin
anc
g	  o
e
v
	  
er
	  for	  
time

Mar

sheet	  proves
	  at	  4

c
:
h
5
	  1
9	  
3
p
,	  2
m	  
0
a
1
n
0
d
	  
	  
revea
7:08	  p

led	  that	  grievan

	  that	  grievant	  was
m.
	  
	  
w
T
o
h
r
e
k
	  D
in
a
g
il
	  
y
o
	  
v
S
e
h
t	  

r
i
view
ft	  Re

ed	  

time	  
p
and
or
hm
t
	  was
	  an
tl
d
	  fil

	  pr
	  th
es	  
e
e
	  t
while	  

facility.	  Nevert
se
ime
nt	  at	  th
	  and	  

Hearing,	  the	  gr
hel
iev
ess,	  
an

during	  the	  investigative	  interviews	  and	  the	  Pre:	  Disciplinary	  
e	  

sa
a	  r
id	  
oo
t
m	  
ha
s
t
e
	  he	  
arc
w
h
a
.	  Never
s	  wor

t
k
	  d
in
id
g
	  
	  
n
as
o
	  
t
S
	  s
e
a
c
y
u
	  
r
w
it
h
y
e
	  1
r
	  
e
a
	  
n
h
d
e	  
	  
w
th
a
e
s
	  i
	  
ma
at	  4

g
:
e
5
s
9
	  w
	  p
e
m.
re
	  At
	  vi
	  
e
th

theless,	  the	  grievant	  testified	  at	  the	  hear
w
e
e
	  o
d
r
	  w
al
h
	  h
il
e
e
a

ing	  that	  super
	  h
ri
e
n

vising	  
	  w
g,	  
a
h
s
e
	  o
	  
n	  

r
Secur
oom	  

ity	  1
sear

.	  
c
	  
hes	  was	  part	  of	  the	  duties	  of	  the	  Residential	  Supervisor	  and	  not	  those	  of	  

	  
The	  grievant	  alleges	  that	  he	  was	  not	  in	  his	  office	  at	  4:59	  pm	  or	  7:08	  pm.	  He	  
maintains	  that	  he	  was	  on	  Alder	  Unit	  at	  7:08	  pm.	  The	  grievant	  relies	  on	  the	  Fir	  
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Logbook	  that	  indicates	  that	  the	  grievant	  came	  on	  the	  Fir	  Unit	  at	  6:30	  pm	  and	  left	  	  
a
h
t
e
	  6:49	  pm.	  The	  grievant	  also	  reli

inf
	  
o
s
r
ig
ma
ned	  it	  in	  the	  capacity	  of	  sup

e
e
s
r
	  o
vi
n	  th
sor	  

e
o
	  vi
f	  th
d
e
e
	  
o
r
	  r
oo
e
m	  
cor
s
d
e
i
a
ng	  r
rch.

e
	  H
po
o
r
w
t	  
e
th
ve
at
r,
	  
	  
indica
none	  o

tes	  
f	  th
	  
is	  

video	  recording	  report
this	  info

t
r
i
ma
on	  
t
w
io
a
n
s
	  
	  
w
pr
a
o
s
v
	  g
id
iv
e
e
d
n
	  t
	  t
o
o
	  t
	  ma
he	  
n
in
a
v
g
e
e
s
me
tig
n
at
t
o
	  d
r
u
	  d
r
u
in
r
g
in
	  t
g
h
	  
e
th
	  p
e
r
	  i
e
n
-‐
v
discip
estiga

lina
tion
ry
	  a
	  hea
nd	  n

ring.	  The	  
one	  of	  

t
th
es
a
t
t
i
	  
f
t
i
h
e
e
d
	  
	  
g
t
r
h
i
a
e
t
v
	  
ant	  was	  o

	  show

he	  was	  pr
n
es
	  Al
en
d

he	  report	  b

t
e
s	  that	  grievant	  signed	  t ut	  does	  not	  indicate	  

	  
	  f
r
o
	  d
r	  
u
mo
rin
s
g
t	  
	  
of	  t
the

he	  sea
	  search

rch.
	  at	  
	  
a	  particular	  time	  although	  he	  

On
5:4
	  
3
Mar
	  pm	  
ch
a
	  2
nd
0
	  
,	  2
10
0
:3
1
0
0
p
,	  th
m.
e
	  Al
	  gr
s
i
o
e
,	  based	  on	  an	  IT	  Repor
vant	  accessed	  multiple

t
	  
,
p
	  wh
orn
ic
o
h
g
	  was
raph

	  no
ic	  i
t	  av
ma
ai
ge
lable
s	  bet

	  at	  th
ween	  

t
t
h
ime

e	  

in	  
a
t
t
h
	  
	  
s
o
a
f
me
	  dis
	  d
ci
a
p
t
l
e
i
.
n
	  D
e,
e
	  t
s
h
p
e
it
	  S
e
t
	  t
a
h
te
e
	  
	  
p
g
roved	  that	  the	  grievant	  accessed	  additional	  images	  on	  

that	  e
e
v
	  C
e
e
n
n
in
tr
g
a
.
l
	  T
	  C
h
o
e
n
	  g
tr
r
o
ie
l,
v
	  t
a
h
n
e
t
	  
	  
f
a
a
r
i
r
lu
ie
r
v
e
a
	  o
n
f
t
	  C
’s
e
	  t
n
e
t
s
r
t
a
imo
l	  Co
n
n
y
t
	  
r
a
o
b
l
o
	  R
u
o
t	  
o
th
m	  
e	  
2
ti
	  d
me
id
	  
	  
o
n
f
o
	  t
t
h
	  o
e
c
	  p
cu
o
r
w
	  u
e
n
r
t
	  b
il
u
	  7
mp
:45
s
	  
	  

p
fo
la
r	  
c
t
e
ha
	  b
t
e
	  to	  be	  true	  the	   -‐in	  o

g

f
before	  and	  afte

log

r	  h

n
u
	  
e
th
s	  
e
t
	  
h
g
a
r
t
ie
	  s
v
o
a
me
nt’
o
s	  
n
c
e
o
	  
mp
else
u
	  
t
v
e
i
r
e
	  
w
wo
ed
uld
	  th
	  h
e	  
av
ima
e	  h
ge
ad
s.	  H
	  to
owever
	  take	  

,	  

T
dow
his	  
n	  
w
bot e	  returned	  to	  the	  office	  at	  the	  end	  of	  his	  shift.	  	  
ou

o
h	  
l

r

d

e

	  

	  

h

5

a

:3

v

0

e

	  

	  

p

to

m,

	  h

	  w

ap

h

p

e

e

n

n

	  h

	  

e

w

	  w

it

a

h

s

o

	  n

u

o

t	  

t

t

i

h

fi

e

e

	  

d

gr

	  th

ie

a

v

t	  

a

C

n

e

t

n

	  w

tr

i

a

t

l

n

	  C

e

o

ssi

ntr

n

o

g	  

l	  

a

1

n

	  p

y

o

o

w

n

e

e

r

	  

	  

a

w

t	  

a

h

s

i

	  

s	  

	  

comp
	  

da
Ad
t
d
e	  
iti

ut

i
on

er

all

.	  

n	  question.	  H
y,	  the	  gr

owever
ievant	  t

,	  the	  On	  Site	  S
estified	  that	  h

uper
e	  was	  the	  Security	  Supervisor	  on	  the	  	  

he	  w
assigne

as	  a
d
ssigned	  t
	  the	  grievant	  as

o	  Redw
	  Re
ood	  1
sidential	  1	  and	  a	  wi

vis
tne
or,	  Steve	  Wilson,
ss;	  Shunta	  Sinclair

	  testi
	  r
f
ecalled	  that	  
ied	  that	  he	  

in	  Central	  Control,	  the	  evidence
.	  
	  
Al
at
t
	  
h
th
o
e
u
	  h
gh
ea
	  s
r
taf
ing
f	  te
	  es
s
t
ti
ab
fi
l
e
i
d
sh
	  th
ed
at	  th
	  tha

e
t	  
y
o
	  
n
sa
e
w
	  co
	  th
ul
e
d
	  gr
	  w
i
a
evant	  	  

	  

one	  fa
in	  Cen

cil
tra
it
l	  
y	  on	  t
Contr

he	  grounds	  t
ol	  did	  not	  pr

o	  a
eve
n
n
y
t
	  
	  
o
h
t
i
h
m	  
er
f
	  
r
f
o
a
m	  
cili
r
t th

ro

e
y	  w

n
	  

lk	  

tur
i
in
in

f

g	  
3
to
	  t
	  
o
h
	  
i
4
s	  
	  
d
mi
es
n
k
u
	  a
te
t	  
s
R
.	  
e
His	  
dw
p
o
resen
od	  1	  a

ce	  
m	  

a
th
c
e
ce
	  po
ss
r
in
no
g	  
gr
th
aph
e	  po

i
y
r
	  was
nogr

nd	  

allowed	  the	  gr evant	  th
	  v
a
i
p
e
h
we
ic	  

e
d
ima
	  “und
ges.	  	  M

	  opportuni
e
ty	  to
r	  hi
o
s
r
	  l
e
o
o
g
v
i
e
n
r
”
,
.
	  
	  
t
T
h
h
e
e
r
s
e
e
	  w
	  b
e
r
r
e
e
a
	  
k
b
	  
r
ti
eaks	  in	  the	  time

	  leave	  and	  return	  to	  his
me
	  of
s
fi
	  w
ce
o
.	  
uld	  have

	  t
	  
hat	  

	  
T
un
h
p
e	  
e
g
r
r
s
ievants	  statement	  that	  he

his	  pho
u
n
a
e
s
	  u
iv
n
e
t
.
i
	  
l
F
	  t
i
w
rs
e
t,
n
	  t
t
h
y
e
	  mi
	  gr
n
ie
u
v
t
a
e
n
s	  
t
	  
	  
k
d
e
i
p
d
t
	  n
	  h
o
i
t
s
	  
	  
me
password	  on	  a	  post-‐it	  note	  was	  

Then	  the	  grievant	  called	  the	  inve
a
s
ft
t
e
ig
r
a
	  t
t
h
o
e
r
	  
	  
f
a
irs
n
t
t
	  i
i
n
o
v
n
e
	  h
s
a
ti
v
g
i
a
n
t
g
o
	  the	  password	  under	  	  

his	  password	  on	  the	  bottom	  of	  the	  Redwoo
n
d
d
	  Eas
	  told

t	  telephone
	  him	  tha

r
t
y
	  
	  
h
in
e
t
	  ha
erv
d	  
ie
just	  found	  
w	  ended.	  	  

	  

but	  wante
interview,	  he	  a

d	  to	  m
dm
ake
itt
	  s
ed
ur
	  t
e
h
	  th
at	  he	  did	  remember	  th

.	  Later,	  in	  his	  second	  

This	  “after	  the	  fact”	  disclosu
at	  th
re	  w

e
a
	  no
s	  u
te
np
	  was
ersu

	  th
asive	  
ere
e
	  
	  
be
note	  during	  the	  first	  interview	  	  

the	  “discovery
a
fore	  he	  disclosed	  its	  existence.	  

Additionally,	  b
”
a
	  
s
th
e
a
d
t
	  o
	  s
n
o
	  
me
his
o
	  pr
ne
evious
	  had	  lo

	  r
g
o
g
l
e
e
d
	  a
	  
s
in
	  ma
to	  h
n
i
a
s
g
	  c
nd	  
omp

convenient
uter	  to	  vie

l
w
y	  connect
	  pornogr

ed	  t
aph
o	  
y
	  
.	  

phone.
	  

for	  the	  
	  
appointing	  authority	  to	  believe	  that	  he	  wou

e
l
r
d	  
	  a
k
t	  
eep
the	  

	  
f
his	  
acil
p
it
a
y
ssw
,	  it	  i
ord	  
s	  di

u
ff
nder	  
icult	  	  

his	  
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P

on

o

	  

si

its

ti

	  f

o

in

n

d

	  o

in

f	  

g

th

	  t

e

h

	  

a

U

t

n

y
	  t

io

e

n

that	  pornograph 	  was
h 	  g

	  

	  v
r
i
i
e
e
we
van
d
t
	  and
	  was

	  th
	  pr
at	  th
esen

e
t
	  lo
	  at
g
	  t
-‐
h
in	  ID	  of	  t
e	  facility

he	  grieva
	  on	  the	  d

nt
ates	  and	  times	  	  

t
o
h
p
a
e
t
n
	  s
	  t
o
h
me
e	  computer	  in	  question.	  It	  also	  concedes	  that	  it	  would	  not	  be

	  w
	  inc
as	  used	  t
onceiv

o	  
able	  

s
as
u
ce
pe
r
r
tai
vis
n	  th
or
o
s
n
	  s
e
u
	  o
c
t
h
h
	  
e
a
r
s
	  
	  
t
t
h
h
a
e
n
	  g
	  
r
th
ie
e
v
	  g
a
r
n
i
t
e
	  mo
van

v
t
e
	  l
	  
e
a
a
r
r
o
n
u
e
n
d
d
	  h
	  t
i
h
s
e
	  p
	  f
a
a
s
c
s
il
w
it
o
y
r
	  a
d
n
.	  
d
The	  St
	  it’s	  d

a
if
t
f
e	  a
icu
grees	  t
lt	  to	  

hat	  

shift.	  	  
e	  actual	  location	  of	  the	  person	  from	  moment	  to	  moment	  during	  the	  	  

	  
T
N
h
o
e
v
	  
e
S
mb
tate
e
	  
r
e
	  2
xa
0
mi
10
n
	  a
e
n
d
d
	  t
	  
h
ar
e
r
	  g
iv
r
e
ie
d
v
	  a
a
t
n
	  t
t
h
s	  
e
r
	  
e
c
s
o
p
n
o
c
n
lu
s
s
e
i
s
o
	  t
n
o
	  t
	  i
h
t
a
s	  
t
i
	  
n
h
v
e
e
	  w
st
a
ig
s	  
a
g
t
u
iv
il
e
t
	  
y
q
	  b
u
u
es
t	  
t
c
io
o
n
n
s
c
	  in	  

covering	  his	  t
that	  he	  was	  ei

e

rack
ther

des	  	  

that	  if	  the	  grievant	  walke
s	  aft
	  being	  h

er	  b
o
eing	  discovered.
nest	  when	  reporting	  discovering	  pornogra

d	  away	  from	  his	  c
26

omp
	  Fin

u
a
t
l
e
ly,
r	  
	  
w
the	  
ith
Un
o
ion	  was	  abl

p
e	  
hy
to	  
	  or	  
establish	  

o
office	  a
ther	  th

nd	  sea
an	  the

rch	  t
	  grie

he	  int
vant	  w

ernet
ould

	  using	  t
	  have	  a

he	  grieva
	  ten	  minu

nt
te
’s	  l
	  w
og
ind
-‐in	  ID.	  
ow	  t

u
o
t

27
	  
	  
ent
logg

er	  his	  unl
ing	  out,	  s

ock
omeone	  

	  
	  

ed	  

T
th
h
e
e
	  pos
se	  c

s
o
ibility
ncess

	  
i
t
o
h
n
a
s
t
	  
	  
b
th
y
e
	  t
	  
h
g
e
ri
	  S
ev
ta
a
t
n
e
t
	  ma
	  wa
k
s
e	  it	  obvious	  that	  the

question.	  The	  State	  had	  the	  exact	  time
	  no
s
t
	  t
	  i
h
n
e
	  h
	  ima
is	  o
g
ff
e
i
s
c
	  
e
w
	  d
e
u
re
r
	  
i
S
n
t
g
a
	  
t
t
e
h
	  
e
w
	  t
o
ime
uld
s
	  w
	  a
a
n
n
d
t
	  
	  
d
to
at
	  e
e
xplore	  

“myriad”	  records	  to	  ascertain	  the	  whereabouts	  of	  the	  gri
	  
e
v
v
ie
a
w
nt
e
.
d
	  D
	  a
e
n
s
d
p
	  
i
t
t
h
e
e
	  n
	  S
o
t
t
a
	  d
te
o
	  
i
h
s	  
a
in
d
	  
	  	  

the
o
	  State
bativ

’s
e	  a
	  inv
nd	  “
esti
rel
gato

n 	  

eva
r
nt
	  stated	  at	  the	  oral	  hear

g	  so,

”	  inquiry	  to	  undertak
i
e.
ng	  th
28	  

at	  this	  would	  have	  be n	  a	  

u

“pr
	  
On	  Mar

e

pon	  re
ch
tu
	  2
rn
0
in
,	  2
g
0
	  t
1
o
0

off ce
	  h
,	  th

i 	  for	  multiple	  h
is	  o
e
f
	  gr
fic
i
e
e
	  
vant	  f
at	  app

o
r
und
oxima

	  a	  f
t
r
e
o
l
z
y
e
	  1
n	  po
1:30

rn
	  p
o
m	  
graphic	  i

ours	  reacting	  to	  a	  power	  outage	  that
a
	  occurred	  t
fter	  be

ma
ing
g
	  
e	   	  

y
h s
o
	  screen	  

ha
aw
on

t
a
	  evening	  a
	  f
i
r m	  his	  

ak
	  a
e
r
a
n

	  

t
or

t 	  
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t	  
e
mo
	  no
n
	  
t
me
hs	  
n
la
ti
t
o
e
n
r	  
	  of	  h

an	  investigative	  
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	  t
mmo
he	  gr

n
ie
e
v
d
a
	  t
n
o
t
	  
	  

his	  pa
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meeting	  with	  no	  knowledge	  of	  what	  he	  was	  to	  be	  asked.29	  The	  State	  

his	  password	  wit
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26

	  noteworthy	  given	  t
	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  

he	  fact	  that	  the	  grievant	  had	  no	  knowledge	  of	  the	  

27

28

	  Tr.	  P	  154,	  Lines	  14
	  

29

	  
	  
Tr.	  P.	  76,	  Lines	  7	  –	  

-‐
18.
17.	  

Tr.	  P.	  53-‐54.	  
	  

The	  State	  admits	  that	  it’s	  decision	  to	  discharge	  the	  grievant	  was	  based	  exclusively	  

	  Tr.	  P.	  237	  –	  238.	  
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subject	  matter	  of	  the	  meeting	  when	  he	  entered.	  The	  real	  issue	  is	  the	  effect	  of	  the	  
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c
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bouts	  of	  the	  grievant	  

	  
’s	  w
ul
herea
d	  hav

b
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ough	  the	  Union,	  was
ht	  shed	  a	  light	  on	  wh
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b
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.
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30

31
	  Tr.	  P.	  54,	  Lines	  13-‐

	  	  	  	  	  	  	  	  	  	  	  	  	  	  	  
17.	  

	  

	  Tr.	  P	  127,	  Lines	  13	  –	  20.	  
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This	  delay	  deprived	  the	  grievant	  of	  the	  ability	  to	  provide	  a	  definitive	  answer	  to	  
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c
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vis	  and	  Counsel	  for	  the	  State	  went	  	  

21. investigation. 
22 Q (By Ms. Asch) And based on your review of the 
23 investigation and documents obtained, in your opinion, 
24 did Mr. Anderson view these images on the days in question? 
A In my opinion, Mr. Anderson was present at the 
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each	  date	  and	  time	  that	  the	  grievant	  was	  accused	  of	  
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	  See	  also,	  State	  Exhibit	  21	  at	  Page	  1	  of	  2	  and	  Page	  2	  of	  2.

	  
	  

	  According	  to	  Wilson,	  the	  On	  Site	  Supervisor.	  
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pm	  and	  then	  entered	  the	  Fir	  Unit	  at	  6:20	  pm.	  Further,	  counters	  the	  Union,	  Employer	  
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_____________________________	  
Richard	  M.	  Humphreys	  JD	  
Labor	  Arbitrator	  –	  Mediator	  
Award	  Issued	  at	  Seattle,	  Washington	  this	  24th	  day	  of	  September,	  2012	  
	  
	  
	  
	  
	  
	  
	  
	  
	  
	  


