AMENDATORY SECTION (Amending WSR 19-05-056, filed 2/15/19, effective
3/29/19)

WAC 357-26-030 When must an employer provide reasonable pregnan-
cy accommodations? An employer must provide reasonable pregnancy ac-
commodations to ((empteyees)) individuals who are pregnant or have a
pregnancy-related health condition as required in RCW ((43=3+6-0865))
49.92.020 and the federal Pregnant Workers Fairness Act of 2024.

AMENDATORY SECTION (Amending WSR 20-24-022, filed 11/20/20, effective
12/28/20)

WAC 357-26-035 What actions must an employer take to provide
reasonable pregnancy accommodations? (1) An employer must provide
( (emproyees)) individuals who are pregnant or have a pregnancy-related
health condition a reasonable pregnancy accommodation, which may in-
clude((s)) the following:

(a) Providing more frequent, longer, or flexible restroom breaks;

(b) Modifying a no food or drink policy;

(c) Providing seating or allowing an ((empteyee)) individual to
sit more frequently if the job requires standing;

(d) Providing reasonable break time ((fer—ar——emptoyee)) to ex-
press breast milk for two years after the child's birth each time the
( (emproyee)) individual has a need to express the milk and providing a
private location, other than a bathroom, if such a location exists at
the place of business or worksite, which may be used by the ((emptey—
ee)) individual to express breast milk. If the business location does
not have a space ((fer—%hk mptoyee)) to express breast milk, the em-
ployer shall work with the ((emptoeyee)) individual to identify a con-
venient location and work schedule to accommodate their needs;

(e) Job restructuring, part-time or modified work schedules, re-
assignment to a vacant position, or acquiring or modifying equipment,
devices, or an ((empreyee's)) individual's work station;

(f) Providing a temporary transfer to a less strenuous or less
hazardous position;

(g) Providing assistance with manual labor and limits on lifting;

(h) Scheduling flexibility for prenatal and postpartum visits;

and

(1) Any further pregnancy accommodation an ((empteyee)) individu-
al may request and to which an employer must give reasonable consider-
ation in consultation with information provided on pregnancy accommo-
dation by the department of labor and industries or the ((emptoyeetls))
individual's attending health care provider.

(2) An employer cannot require an ((empteyee)) individual who is
pregnant or has a pregnancy-related health condition to take leave if
another reasonable pregnancy accommodation can be provided.

(3) The employer 1is not required to create additional employment
that the employer would not otherwise have created, unless the employ-
er does so or would do so for other classes of ((empteyees)) individu-
als who need accommodation.

(4) As required in subsection (1) (d) of this section, any break
time and any time traveling to a location, identified by the employer
and an individual, to express milk must be paid at the individual's
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reqgular rate. An individual must not be required to use paid leave
during break or travel time to express milk during work. Any break
time to express milk is in addition to meal and rest periods under
chapter 49.12 RCW.

AMENDATORY SECTION (Amending WSR 20-24-022, filed 11/20/20, effective
12/28/20)

WAC 357-26-045 When an ((empleoyee)) individual is pregnant or
has a pregnancy-related health condition and requests a reasonable
pregnancy accommodation, what documentation may the ((employee)) indi-
vidual be required to submit? When an ((empteyee)) individual 1is
pregnant or has a pregnancy-related health condition and requests a
reasonable pregnancy accommodation, the ((empreyee)) individual may be
required to submit written certification from their ((dHeensed—physt
eian—oe¥)) treating health care professional for those pregnancy accom-
modations listed in WAC 357-26-035 (1) (e) through (i). An ( (empteyee))
individual is not required to submit written certification for preg-
nancy accommodations listed in WAC 357-26-035 (1) (a) through (d) or
for limits 1lifting over ((sewvermteern)) 17 pounds.
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