CODE REVISER USE ONLY

RULE'MAKING ORDER OFFICE OF THE CODE REVISER
PERMANENT RULE ONLY STATE OF WASHINGTON

FILED

CR-103P (December 2017) DATE: August28, 2026

(Implements RCW 34.05.360) WSR 26-18-048

Agency: Office of Financial Management (OFM)

Effective date of rule:
Permanent Rules
LI 31 days after filing.
Other (specify) January 1, 2027 (If less than 31 days after filing, a specific finding under RCW 34.05.380(3) is required
and should be stated below)

Any other findings required by other provisions of law as precondition to adoption or effectiveness of rule?
U Yes No If Yes, explain:

Purpose: Engrossed Second Substitute Senate Bill 5217 (E2SSB 5217), Chapter 379, Laws of 2025, passed during the
2025 legislative session with an effective date of January 1, 2027. This bill repeals RCW 43.10.005, Workplace Pregnancy
Accommodations, and creates a new chapter in Title 49 RCW, referred to as the Healthy Start Act. Section 1 of the bill
creates RCW 49.92.010, Definitions, which reflects the definitions previously included in RCW 43.10.005; and it expands the
definition of reasonable accommodation to include scheduling flexibility for postpartum visits. Section 2 creates RCW
49.92.020, Unfair practices — Protections — Notice, which primarily reflects similar language from RCW 43.10.005, and adds
that any break time and any time traveling to a location to express milk must be paid to the employee at the employee's
regular compensation rate. An employee must not be required to use paid leave during break or travel time to express milk
during work. Any break time to express milk is in addition to meal and rest periods under chapter 49.12 RCW. Additionally,
the federal Pregnant Workers Fairness Act (PWFA) requires employers to provide reasonable accommodations to a worker’s
known limitations related to pregnancy, childbirth, or related medical conditions, unless the accommodation will cause the
employer an undue hardship. The federal PWFA is more expansive than Washington State law, because it also requires
protections for applicants. The amendments to WAC 357-26-030, WAC 357-26-035, and WAC 357-26-045 replace
“employee” with “individual” to include applicants as covered by the federal PWFA. The amendment to WAC 357-26-030
replaces the reference to RCW 43.10.005 with RCW 49.92.020 and adds a reference to the federal PWFA of 2024. The
amendment to WAC 357-26-035(1)(h) includes that an employer must provide pregnancy accommodations, which may
include scheduling flexibility for postpartum visits. The amendment to WAC 357-26-035 adds subsection 4 to address break
and travel requirements. The amendment to WAC 357-26-045 replaces “licensed physician or health care professional” with
“treating healthcare professional’.

Citation of rules affected by this order:
New:
Repealed:
Amended: WAC 357-26-030, WAC 357-26-035, WAC 357-26-045
Suspended:

Statutory authority for adoption: RCW 41.06.133

Other authority: RCW 49.92.010 and RCW 49.92.020

PERMANENT RULE (Including Expedited Rule Making)
Adopted under notice filed as WSR 26-14-069 on June 26, 2026 (date).
Describe any changes other than editing from proposed to adopted version:

If a preliminary cost-benefit analysis was prepared under RCW 34.05.328, a final cost-benefit analysis is available by
contacting:

Name:
Address:
Phone:
Fax:
TTY:
Email:
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https://app.leg.wa.gov/BillSummary/?BillNumber=5217&Year=2025&Initiative=false

Web site:
Other:

Note: If any category is left blank, it will be calculated as zero.
No descriptive text.

Count by whole WAC sections only, from the WAC number through the history note.
A section may be counted in more than one category.

The number of sections adopted in order to comply with:

Federal statute: New Amended Repealed
Federal rules or standards: New Amended Repealed
Recently enacted state statutes: New Amended 3 Repealed

The number of sections adopted at the request of a nongovernmental entity:

New Amended Repealed

The number of sections adopted on the agency’s own initiative:

New Amended 3 Repealed

The number of sections adopted in order to clarify, streamline, or reform agency procedures:

New Amended Repealed
The number of sections adopted using:
Negotiated rule making: New Amended Repealed
Pilot rule making: New Amended Repealed
Other alternative rule making: New Amended 3 Repealed
Date Adopted: 8-28-26 Signature:

Name: Nathan Sherrard

Title: Legal Affairs Counsel
Office of Financial Management
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