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WA Forestry Agreements - Legal Timeline

U.S. v Washington lawsuit filed
- Issues split into two phases:
o Phase I: Whether treaties entitled Tribes to allocation of salmon & steelhead

o Phase Il: Whether included (a) hatchery fish and (b) a right to have treaty fish
protected from environmental degradation

Federal Clean Water Act adopted
- Point sources of pollution (e.g., factories) controlled through permits

- Non-point sources (e.g., forestry and agriculture) controlled through state-level best
management practices (BMPs)

o Can be “voluntary” but enforceable through watershed-level Total Maximum Daily
Load (TMDL) limits if waters remain polluted (“on the 303(d) list”)

Federal Endangered Species Act (ESA) adopted

“Take” prohibited unless under a habitat conservation plan (HCP) approved through an
Incidental Take Permit

Washington Forest Practices Act adopted

- Forest Practices Board created; rules enforced by WA Dept. of Natural Resources (DNR); both
under elected Commissioner of Public Lands

- Dept. of Ecology (DOE) a member, direct regulatory authority subsumed by Board
o l.e., “one stop shopping” for forestry permits
Boldt decision (US v. Washington, Phase |)
Phase Il federal court decisions
- Hatchery fish included
- Right to environmental protection but need more specific issues to resolve standard
Timber-Fish-Wildlife (TFW) agreement

- Treaty Tribes, forest landowners (WA Forest Protection Assoc. (WFPA), family forest owners
(WA Farm Forestry Assoc.), environmental groups, state agencies (DNR, DOE, Fish and
Wildlife), WA Association of Counties

- Package of improved forest practices rules proposed to Board and adopted

- Ongoing consensus process with science body (Cooperative Evaluation, Monitoring and
Research (CMER)), supported with federal funds

Northern spotted owl listed as threatened under the ESA
Snake River sockeye listed as endangered under the ESA
WA spotted owl rules adopted
- Result of TFW negotiation with addition of U.S. Fish & Wildlife Service
- U.S. National Marine Fisheries Service (NMFS) unwilling to approve because of salmon impacts
Forest and Fish Agreement adopted
Federal HCP adopted
Culvert decision (U.S. v Washington, Phase 1)



