INTERESTARBITRATION OPINION AND AWARD
BEFORE ARBITRATOR PILAR VAILE, ESQ.
IN THE MATTER OF INTEREST ARBITRATION BETWEEN:

PUGET SOUND METAL TRADES COUNCIL
(PSMTC),

Union,
and
STATE OF WASHINGTON, OFFICE OF FINANCIAL
MANAGEMENT (OFM), and WASHINGTON STATE
FERRIES (WSF),

Employer.

INTRODUCTION

Pursuant to the laws of the State of Washington and under the procedures of the
Washington State Public Employment Relations Commission (PERC), the Parties selected the
undersigned Arbitrator to resolve the above captioned impasse or interest arbitration matter for
their 2025-2027 successor contract. (Jt. Ex. 7, PERC Interest Arbitration Certif. Letter dated
8/5/24; Jt. Exs. 4-6, RCW 47.64.005, 47.64.006, 47.64.320; Jt. Ex. 1, 2023-2025 CBA, executed
7/1/23, eff. 7/1/23 until 6/30/25 subject to annual renewal negotiations upon request.)

A video arbitration was held on August 7-8, 2024 by Zoom, hosted by the Arbitrator and
transcribed by certified court reporter. At arbitration, all Parties were given the opportunity to
present and respond to relevant oral and documentary evidence; and all Witnesses testified under
oath. No issues of timeliness or arbitrability were raised. At the conclusion, the Parties submitted
oral closing arguments, and this Award & Recommendation is timely issued to meet statutory time
limits. (See Letter from the State AG to the undersigned, dated 1/29/24; see also State Exs. 5-6,
Letters dated 11/18/10 and 12/12/12, regarding the October 1 deadline for all CBAs and
Arbitration Awards, and the requirement of financial feasibility of Transportation CBS and
Awards.)




For the Employer

Carmen Hargis-Villanueva, Esq.

Katie Garcia, Esqg.
Scott Kappes
Tom Clancy

Erik Hansen
Todd Lamphere
Terri Parker
Brenda Moen

Heidi Zibell-Jenkins

For the Union

Rhonda Fenrich, Esq.

Kal Rohde

Chris Draper

Matt Komperda

APPEARANCES & RECORD!

Counsel for the State of Washington

Co-counsel

Paralegal and Technical Assistant

Washington State Ferries Division (WSF) of Dept. of
Transportation (WSDOT), General Mgr. of Eagle Harbor
Facilities, and Witness

Office of Financial Management (OFM), Senior Budget
Advisor to the Governor for Transportation, and Witness
WSF Director of Finance and Administration, and Witness
OFM PSLF Policy & Performance Analyst, Former HR
Compensation Analyst, and Witness

OFM Labor Negotiator for the State HR - Labor Relations,
and Compensation Policy Section (“Labor Relations™), and
Witness

OFM Labor Relations Compensation Policy Analyst, and
Witness

Fenrich & Gallagher, P.C.

WSF Sheet Metal Worker, Member of SMWIA Local 66,
Lead Negotiator for Puget Sound Metal Trades Council
(PSMTC), and Witness

WSF Machinist, PSMTC Negotiations Participant,

and Witness

Teamsters Local 117 Representative, PSMTC
Negotiations Participant, and Witness

In addition to the testimony of the nine (9) witnesses, the Parties jointly submitted seven

(7) exhibits; and the Employer and Union respectively submitted 18 and 31 exhibits upon

stipulation.? This Opinion and Award is issued upon full and appropriate consideration of the

entire record (whether or not expressly referenced herein).

1 The Parties additionally allowed the undersigned to have a mentee Arbitrator Observer, Violetta Diamond,
attend. She had no involvement in the undersigned’s review of the record or final decision making, and
she understands she is subject to the undersigned’s same confidentiality requirements.

2 The individual and Joint Exhibit Indexes submitted prior to the hearing are adopted and incorporated into
the record herein by reference, other than to correct the title of Jt. Ex. 6 as “RCW 47.64.320”.
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STATEMENT OF ISSUES

In the absence of a stipulated statement of the issue, the undersigned frames the issue as
follows:

By what rate or amount, if any, shall the Time Hourly Wage Rates (Appendix A)
be increased for the 2025-2027 biennium?

(Jt. Ex. 7, Public Employment Relations Commission Interest Arbitration Certification Letter
dated 8/4/24; TR 167, 189, 289.)

RELEVANT STATUTORY LANGUAGE

RCW 47.64.005 — Declaration of policy.®

The state of Washington, as a public policy, declares that sound labor relations are essential to the
development of a ferry and bridge system which will best serve the interests of the people of the
state.

RCW 47.64.006 — Public policy.*

The legislature declares that it is the public policy of the state of Washington to: (1) provide
continuous operation of the Washington state ferry system at reasonable cost to users; (2)
efficiently provide levels of ferry service consistent with trends and forecasts of ferry usage; (3)
promote harmonious and cooperative relationships between the ferry system and its employees by
permitting ferry employees to organize and bargain collectively; (4) protect the citizens of this
state by assuring effective and orderly operation of the ferry system in providing for their health,
safety, and welfare; (5) prohibit and prevent all strikes or work stoppages by ferry employees; (6)
protect the rights of ferry employees with respect to employee organizations; and (7) promote just
and fair compensation, benefits, and working conditions for ferry system employees as compared
with public and private sector employees in states along the west coast of the United States,
including Alaska, and in British Columbia in directly comparable but not necessarily identical

positions.

RCW 47.64.320 — Parties not bound by arbitration—Arbitration factors.®

(1) The mediator, arbitrator, or arbitration panel may consider only matters that are subject to
bargaining under this chapter, except that health care benefits are not subject to interest arbitration.

3 Jt. Ex. 4 (emphasis added).
4 Jt. Ex. 5 (emphases added).
° Jt. EX. 6 (emphases added).
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(2) The decision of an arbitrator or arbitration panel is not binding on the legislature and, if the
legislature does not approve the funds necessary to implement provisions pertaining to
compensation and fringe benefit provisions of an arbitrated collective bargaining agreement, is not
binding on the state, the department of transportation, or the ferry employee organization.

(3) In making its determination, the arbitrator or arbitration panel shall be mindful of the legislative
purpose under RCW 47.64.005 and 47.64.006 and, as additional standards or guidelines to aid it
in reaching a decision, shall take into consideration the following factors:

(@) The financial ability of the department to pay for the compensation and fringe benefit
provisions of a collective bargaining agreement;

(b) Past collective bargaining contracts between the parties including the bargaining that led up to
the contracts;

(c) The constitutional and statutory authority of the employer;

(d) Stipulations of the parties;
(e) The results of the salary survey as required in RCW 47.64.170(8);°

(F) Comparison of wages, hours, employee benefits, and conditions of employment of the involved
ferry employees with those of public and private sector employees in states along the west coast
of the United States, including Alaska, and in British Columbia doing directly comparable but not
necessarily identical work, giving consideration to factors peculiar to the area and the
classifications involved;

(9) Changes in any of the foregoing circumstances during the pendency of the proceedings;

(h) The limitations on ferry toll increases and operating subsidies as may be imposed by the
legislature;

(i) The ability of the state to retain ferry employees;

(1) The overall compensation presently received by the ferry employees, including direct wage
compensation, vacations, holidays and other paid excused time, pensions, insurance benefits, and
all other direct or indirect monetary benefits received; and

(k) Other factors that are normally or traditionally taken into consideration in the determination of
matters that are subject to bargaining under this chapter.

(4) This section applies to any matter before the respective mediator, arbitrator, or arbitration
panel.

¢ See Appendix .
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STATEMENT OF FACTS AND THE RECORD

Party & Background Information

A. The Employer, WSF

Washington State Ferries (WSF or Employer) is a Division of the Washington State
Department of Transportation (WSDOT). It is represented in bargaining and before the
undersigned by the Office of Financial Management (OFM).

Deemed a federal highway, the WSF is a significant part of Washington infrastructure and
it,

operates the largest ferry system in the United States. It has 21 ferries that serve

the Greater Puget Sound and its inland waterways at 19 different ports of call. In

FY2023, WSF carried 18.2 million passengers. WSF acts as a marine highway for
commercial users, tourists, and daily commuters alike.

Approximately 1,900 dedicated employees work together to make WSF a popular
tourist attraction in the state.

(Un. Ex. 25, WSF Gray Notebook; see also State Ex. 2, WSF Fact Sheet 2024.)
WSF is also the “[t]hird largest transit system in Washington”, after King County Metro

and Sound Transit, numbers one and two respectively. (State Ex. 2, Fact Sheet; see also State Exs.

3, WSF Route Map.) It comprises “[p]art of the state highway network, serving eight counties and
British Columbia, Canada (international service suspended)” and is a “[v]ital connection for
emergency medical services on and off several islands.” (State Ex. 2, Fact Sheet.) As to its scale
of operations,

“WSF completed 35,181 (99.0%) of its 35,535 regularly scheduled trips in the third
quarter of fiscal year 2024”; and
“WSF had approximately 3.85 million riders in the third quarter of FY2024, 2.7%
more than the corresponding quarter in FY2023”.
(Un. Ex. 25.)
WSF “employs nearly 2,000 employees, with sixteen unions and 13 CBAs.” The exact
number of employees is 1,856. (Un. Ex, 31 at 5, 2024 WSF/IBU Roose Award (“Roose

Award”); TR 27.)
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B. The Union, PSMTC

The Puget Sound Metal Trades Counsil (PSMTC, Union or Council) is an umbrella labor
organization representing the WSF Metal Trades employees, who are members of IBEW Local
46, IAMAW Local 79, SMWIA Local 66, IBT Locals 117 and 174, IBBISBFH Local 104, and
UAJAPPI Local 32. (Jt. Ex. 1, 2023-2025 CBA.)" Positions covered include Vessel/Terminal
Trades and Shipyard Trades workers in positions of Journeymen, Leadperson, Foreperson, Health
and Safety Supervisor, Planner, VVessel General Foreperson, Terminal General Foreperson, and
Helper. (State Ex. 1, Unions Representing WSF Employees.)

The PSMTC workers are not shipyard workers per se, but rather are more like
“maintenance workers that work on boats/vessels and terminals.” Metal Trades workers perform
preventative maintenance and repair, including scheduled vessel layups; and the Metal Trades
employees also repair terminals and vessels throughout the operating area. Historically (about ten
years or so ago), their wages fell between that of maintenance workers and shipyard workers, with
shipyard wages being lower. (TR 225-24, 228, 334, 243.) The primary work locations for the
covered WSF employees are at Eagle Harbor, located in the middle third of the WSF’s operating
map; or at various shipyards or dry docks along the system. There are five (5) Metal Trades shops
represented by the PSMTC: (1) electric shop, (2) machine shop, (3) pipe shot, (4) sheet metal shop,
and (5) boilermakers or weld shop. (TR 24-26; 125.)

Of the total 1,856 Marine and non-Marine employees of WSF, 1028 are represented in
bargaining by the PSMTC, including 20 within a newly created second shift at the primary work
site, Eagle Harbor. (State Ex. 1; State Ex. 18, Eagle Harbor Positions; TR 27-30.) Additionally,
there are 26 vacancies, including 19 for the first shift and 7 for the new second shift.® (TR 29-35;
State. Ex. 18.)

" International Brotherhood of Electrical Workers (IBEW); International Association of Machinists and
Aerospace Workers (IAMAW); United Sheet Metal Workers International Association (SMWIA);
International Brotherhood of Teamsters, International Brotherhood of Boilermakers, Iron Shipbuilders,
Blacksmiths, Forgers and Helpers (IBBISBFH); and United Association of Journeymen and Apprentices,
of the Plumbing and Pipefitting Industry, of the US and Canada (UAJAPPI.)

8 Although some documents and calculations reflected 103 bargaining unit members, WSF recently
forecasted a need for only 102 positions. (TR 29-30; State. Ex. 18.)

® To put that in better context, the WSF employees are included in the approximately 7,633 WSDOT FTEs,
and the approximately 10,915 FTEs funded out of the Transportation budget. (TR 50.)
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The WSF Metal Trades are a relatively small bargaining unit. By way of comparison, IBU
or Inlandboatmens’ Union of the Pacific is the largest WSF based Union, and it has approximately
976 member employees in a single bargaining unit of four subgroups. The next largest is the
Marine Engineers’ Beneficial Association (MEBA), representing 405 employees in three
bargaining units; and the third largest is the International Organization of Masters, Mates & Pilots

(MM&P), representing 209 positions in four bargaining units. (Un. Ex. 31 at 5, Roose Award.)

Summary of Process, Proposals, and Prior Bargaining

A. Process Generally

The process and timelines for bargaining with State agencies are determined by statute,
which the Parties have followed. (See Appendix A, RCW 47.64.170.)

Preparations for bargaining in this case began in or around September, and by November
OFM Labor Relations was preparing to conduct a salary survey as required under RCW
47.64.320(3)(e) and RCW 47.64.170(8). (Joint Ex. 3, 2024 Marine Employees Compensation
Survey (“Salary Survey”); State Ex. 17, 11/5/24 Email soliciting Union feedback on the survey
questionnaire and selected participants.)

Current bargaining opened on May 2, 2024 and the last meeting was on July 15, 2024,
although the Parties continued talking through August. The Parties had six (6) bargaining sessions
before reaching impasse. (TR 166, 178.) The State does not bargain economic matters until after
non-economic proposals have been resolved, and in this case the Parties “ran out of time” to
bargain the remaining economic matters, other than Appendix A regarding wages. As such, they
agree the undersigned is limited to consideration of their respective wage proposals. (TR 166-67,
189, 222-23, 289.)

B. State’s Proposal

The State opened bargaining with PSMTC with an offer of 1% raise effective July 1, 2025,
and 0% or a “goose egg” effective July 1, 2026. Feeling that was a “slap in the face”, the Union
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Lead Negotiator “shut down bargaining”. The State responded about July 29 or August 1, 2024
by offering 2% and 0%, which the Union felt was still a “slap in the face.” (TR 222-23, 259.)
At arbitration, the State offered the following terms as its “protected position™:

Effective July 1, 2025, a targeted market increase of two- and one-half percent
(2.5%) will be added to the journeyperson.

Effective July 1, 2025, the wage rates for each classification represented by the
Union shall include a two percent (2%) increase. The wage rates shall be as follows
and will remain in effect through June 30, 2026.

Effective July 1, 2026, the wage rates for each classification represented by the
Union shall include a two percent (2%) increase. The wage rates shall be as follows
and will remain in effect through June 30, 2027.

Teamster drivers with hazardous material endorsements on their Commercial
Driver’s License (CDL) shall receive a one dollar and fifty cents ($1.50) per hour
premium when hauling placarded hazardous loads.°

Qualified drivers classified as Machinists with the appropriate CDL shall receive a
seven percent (7%) premium when driving the boom truck and/or the knuckle boom
truck while performing over-the-road work assignments.!

(State Ex. 12, State Proposals for Appendix A — Straight Time Hourly Wage Rates, emphases
added; TR 222-23, 259.)

C. Union’s Proposal

In contrast, PSMTC has proposed the following terms:

Effective July 1, 2025, the wage rates for each classification represented by the
Union shall include a[] fifteen percent (15%) increase....and will remain in effect
through June 30, 2026.

Effective July 1, 2026, the wage rates for each classification represented by the
Union shall include a fourteen percent (14%) increase... and will remain in effect
through June 30, 2027.

101t is $0.20 under the current CBA.
11t is 2.0% under the current CBA.
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Teamster drivers with hazardous material endorsements on their Commercial
Driver’s License (CDL) shall receive a ten percent (10%) per hour premium when
hauling hazardous loads with a four (4) hour minimum.

Qualified drivers classified as Machinists with the appropriate CDL shall receive a
ten percent (10%) premium when driving the boom truck and/or the knuckle boom
truck while performing over-the-road work assignments, with a four (4) hour
minimum.*?

(Un. Ex. 1, PSMTC Proposals, emphases added.)

D. Prior Bargaining History and Past Collective Bargaining Agreements

In the absence of a last, best offer provision for interest arbitration, the Parties’ basic pattern
of bargaining over the years has been for the State to propose a wage increases of 0-5%, and for
the Union to propose increases of 7-15%; for the two to reach impasse on wages; for the matter to
be invariably decided through arbitration; and for the Award to be thereafter certified as feasible
by the OFM and included in the Governor’s budget. Moreover, this same pattern repeats itself
between WSF and other Unions. (Jt. EX. 2, Arb. Fred Dichter 2022 PSMTC/WSF Award (“Dichter
Award”); Union EX. 31, Roose Award; TR 222, 237.)

For instance, as between the two Parties here for the prior biennium, the State had proposed
a 4% wage increase for FY 2023 and 3% for 2024, while PSMTC had proposed 15% for 2023 and
10% for 2024. In 2022, Arbitrator Dichter found and concluded that a wage increases of 8% and
5% were feasible and appropriate. In so concluding, he found that although “there is need to catch
up,...it cannot be done in one contract”. (Jt. EX. 2 at 9-10, Dichter Award.)

Similarly, in the only arbitration Award issued concerning WSF for the upcoming
biennium, WSF offered a 3% wage increase for 2025 and 2% for 2026, with a 5% differential
between the highest and lowest paid positions, while that Union — the IBU — had offered a 9%
increase for 2025, a 7% increase for 2026, and the 5% differential. In that case, which shares a
number of similarities and differences with the PSMTC employees, Arbitrator Paul Roose found

and concluded that a “a 4% annual increase, with two special compensation provisions” was the

12 The current CBA does not provide for payment of a minimum number of hours under either premium
provision.
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“most appropriate” to “balance the interplay of revenue, cost of living, crew shortages, and internal
equity.” (Un. Ex. 31 at 12-13, 18-19, Roose Award.)

If subsequently certified as financially feasible by OFM, funding of an Award appears
relatively straightforward and certain. (TR 48, 68-71, 79.) There have been some exceptions to
the general pattern, however. In 2010, the Legislature rejected an Award by Arb. Sylvia Skratek
concerning WSF and IBU that sought to align the pay scale with the general state step system”;
and in 2020, the Legislature reversed a pandemic-driven pay cut ordered by Arbitrator Fred Dichter
concerning WSF and PSMTC after receipt of federal Covid Pandemic recovery funds. (TR 69-
70; Jt. Ex. 2, Dichter Award; Un. Ex. 31 at 15-16, Roose Award.)

Evidence on the State Budget and Revenue Forecasts

The State is required to operate within a balanced budget and follow specific procedures
and timelines for preparing and implementing a budget. (TR 10, 40, 44-56, 92, 94, 183; State Ex.
4, 2024 Transportation Biennial Budget Presentation Budget (“Budget™).). The primary witnesses
on the budget were OFM Senior Budget Advisor to the Governor, Erik Hansen; and WSF Director
of Finance, Todd Lamphere.

The State’s budget is comprised of three separate budgets: (1) Operating ($141 billion); (2)
Capital ($10 billion); and (3) Transportation ($14,712,500.00 or “$15 billion”). As a division of
the WSDOT, WSF falls primarily under the Transportation Budget. WSDOT itself comprises
about 76.5% of the Transportation budget of nearly $15 billion, at $11.2 billion. Of that $11.2
billion, about $3.2 billion is operating funds, and $8 billion is capital funds. For the 2025-2027
biennium, the State projects $7.3 billion in Transportation revenue, and $12.8 billion in
Transportation expenditures. (TR 49, 50, 53-54, 73-78, 111-12.)"

WSF’s total budget for the 2023-2025 biennium was about $1.5 billion, or about 10% of
the WSDOT budget. Of the WSF’s $1.5 billion budget, almost $700 million is part of its Capital
Program (much of which is earmarked although some insignificant amount may go towards wages)

and roughly $770 million is in its Operating Program. Wages account for about $489 million of

13 The undersigned notes that not all revenue is collected at once in the year or biennium, and some revenue
is earmarked, such as toll revenue for maintenance of the 520 corridor (including wages). (TR 57-59.)
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the $770 million in WSF operating funds. WSF’s operating budget is funded from a variety of
sources, including ferry fees, federal funding, vehicle-related fees, ferry non-farebox revenue, fuel
tax, Move Ahead Washington revenue package support!4, and transfers from other accounts. (TR
44, 114-45; State EX. 4, Budget; State Ex. 7, WSF Federal Funding Summary.) As a federal
highway it receives federal operating funds as maintenance money from the Federal Transit
Administration (FTA) and fuel funds from the Federal Highway Administration (FHWA). For
example, in the 2023-2025 biennium, WSF received $198.7 million in federal funds. (State Ex. 4
at 12-13, Budget; State Ex. 7, WSF Federal Funding Summary; TR 44-48, 63, 114-124.)

While acknowledging both that “budgetary projections” are just that (projections) and that
its Budget in State Exhibit 4 does not include federal funds, the State presently forecasts a “flat or
no change budget” for Transportation for the 2025-2027 biennium, with only about 0.5% growth.
WSF itself is projected to have an $80 million shortfall for the 2025-2027 biennium due to
lapse/exhaustion of ARPA funds ($47 million), and forecasted drops of $10 million and $22-23
million in maintenance and fuel funds respectively. However, the Witness was unable to explain
the source of the projected losses except to say that the PSRC’s formula has been generally
accurate over the two years he has held the position. Ferry ridership is still only about 90% of
what it was pre-Pandemic, and WSF has typically failed to match revenue to costs and therefore
has had to rely on transfers and public fund infusions. (TR 51-52, 55-56, 63, 71, 80-86, 90, 92,
114-24; State Ex. 7, WSF Federal Funding Summary; Union Ex. 22 at 4-5, 20-21, Transportation
Revenue Forecast Council (TRFC) June 2024 Forecast, reflecting modest gains over forecasts, and
noting 90% ridership and two (2) legislative toll increases for 2023 & 2024.)*°

14 Move Ahead Washington is a $17 billion 16-year program funded by a mix of federal and state funds.
For WSF it includes $836 million to build four new vessels, $160 million for ferry preservation and support,
$350 million for ferry operating account support, $32 million for the “18 & Under Free Fare Policy”, and
$193 million for electrification/refits of vessels and terminals. The program also includes a $2 billion one-
time transfer from Washington’s General Fund. It has been underperforming somewhat, but OFM Budget
Advisor Hansen agrees WSF could decide to spend less on these things and divert some of this money for
PSMTC bargaining unit member wages, for instance. (TR 101-104; State 4, Transportation Budget at 10.)

15 See also Union Ex. 21 at pp. 1 and 4, providing the following update of the Economic Revenue Forecast
Council (ERFC):
“Major General Fund-State (GF-S) revenue collections for the May 11 - June 10, 2024 collection
period came in at $74.4 million (2.0%) higher than forecasted in February.
“Cumulatively, tracked collections are now $13.8 million (0.1%) higher than forecasted.”
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Against these budgetary “realities” (TR 67), the record also shows that ferry collections
are up 13.8% in the most recent count. Additionally, State general operating funds can be used to
supplement the Transportation budget as necessary — in 2022, for example, the State transferred
approximately $2 billion into the ferry system’s “Move Ahead Washington” account. Lastly, WSF
returned $29 million to the State in the last biennium, and the Union notes that its Proposal falls
within that sum. (TR 60, 63, 77-79, 279; Union Ex. 21, June Economic Forecast.)®

Other Evidence in Support of the Parties’ Respective Proposals

A. General Basis of the Proposals

1. WSF’s Proposal

The Lead Negotiator for WSF, Brenda Moen explained the basis for the State’s Proposal
regarding the general wage increase as follows:

...I worked within my authorizing environment, consulted with our budget experts,
based on the June forecast, and looked back at previous bargaining history on this
group, and determined that, to stay within the financial — the funding — projected
funding allotment, that a 2 percent and a 2 percent increase was an appropriate
general wage to offer.

...[W]e considered the spend that was already made on this agreement...and we
arrivedata2anda2...

(TR 168-69, 182-85; and State Ex. 12, State’s Proposal.) State representatives opined that the
proposed 2% and 2% general wage increase is consistent with the Salary Survey, Seattle CPI data,
other State employees’ salaries, and the State’s projected flat budget for the 2025-2027 biennium.
(See, e.q., TR 144-49, 163-64; Joint Ex. 3, Salary Survey; State Ex. 4, Budget; State Ex. 10,

- “Revenue Act Collections for the current period came in $11.2 million (0.6%) higher than
forecasted in February. Cumulatively, however, collections are now $40.1 million (0.6%) lower
than forecasted.”

16 Additionally, some wages are paid out of the Capital budget, but it is an insignificant amount. (TR 124.)
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Marine Employee Compensation Survey Trend for Metal Trades; State Ex. 11, Comparison of
General Wage Increases to Seattle CPI for Eagle Harbor (“CPI Comparison™).)

Regarding the proposed targeted market increase of 2.5% for journeypersons, Ms. Moen
explained that she had listened to Union’s concerns about hiring/retention, and keeping an
adequate maintenance staff at Eagle Harbor, which is very important to WSF, “given where the
group’s located and the type of work.” Raising journeyperson’s wages benefits the entire group
(fore, health & safety, planner, vessel, and terminal general fore) because their differentials are all
based on journeyperson’s salary. Moen reached out to OFM classification and compensation
analysts “to determine if there was any ability to provide a targeted market increase.” (TR 169-
70.) “Class and Comp” said they could support a targeted increase for journeymen, and Ms. Moen
thought that their support was related to recruitment and retention issues. (TR 33, 177-80.)

As for the two premium increases related to additional CDL endorsements, Ms. Moen
explained that the State wanted to recognize and incentivize getting CDLs and CDL endorsements.
( TR170-71.) However, she does not believe the premiums should be subject to a minimum four-
hour pay requirement under “Reference #12” of Appendix O — General Government Assignment
Pay, of the Washington Federation of State Employees (WFSE) CBA. In her view, that provision
is for work that is higher-classification duties not falling within the job description, while in this
case operating the equipment at issue and/or having a CDL is within the employees’ job
descriptions. She acknowledged, however, that a CDL or CDL endorsement is not required under
the relevant job descriptions. (TR 172-78.)

2. PSMTC’s Proposal

As the general basis for its Proposal, PSMTC points to an extensive array of CBAs and
wage data on internal and external comparability; current and historical CPI data; hiring/retention
issues; and the prior Award from Arbitrator Dichter indicating the last biennium increase would
not have caught the members’ wage up to their peers.

In support of the CDL-related premiums, Lead Negotiator Kal Rohde with the Teamsters,
Matt Komperda of Teamsters, and Machinist Chris Draper who assisted with the Union’s costing,
all testified. As they credibly explained, having a CDL subjects the holder to more stringent

responsibilities off-duty, such as 0.4 versus 0.8 blood alcohol limits. Additionally, while operating
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a boom/knuckle boom may be in the affected employees’ job descriptions, having a CDL is not.
Similarly, while Teamsters Drivers are required to have a CDL, they are not required to have the
endorsement required to handle hazardous materials. For example, there are only two or three
certified truck driver/crane operators, although there are 16 machinists because “nobody is
interested in having a more restrictive driver’s license”. Reference # 12 applies, among others, to
Truck Drivers I, which are akin to Teamsters Drivers. Accordingly, PSMTC believes a four-hour
minimum akin to what certain State employees get under Appendix O, Reference #12 is justified.
(TR 174, 226, TR 267-70, 272-73.)

B. Costing and Feasibility

Both Parties applied their proposed general wage increase separately each year, to
compound the effect of the first year’s increase. (TR 194, 286.) The Union however, costed it out
only for the number of filled positions, while WSF’s proposal was costed out for all authorized
and funded positions, because the Union did not have that data. (TR 197, 201, 279, 284.)
Additionally, the Parties used different costing methodologies, with the Union’s being more

comprehensive and better explained than the State’s.

1. State’s Costing

WSF costs its 2025-2027 biennial Proposal at $1,059,544 ($433,778 in 2025 and $625,766
in 2026), and the Union’s at $4,420,403 ($1,445,540 in 2025 and $2,974,863 in 2026.) (State. Ex.
13, Total Cost for Union and Management Proposals.).

According to its calculation, PSMTC’s Proposal is more than four (4) times that of the
WSF’s Proposal, a fact it emphasizes. WSF also emphasizes that PSMTC members have never
before received as high a general wage increase as it seeks (15% and 14%); and that 8% is the

largest single increase PSMTC employees have received to date, but that is not a sustainable
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increase on an annual basis. (TR 189-92, 198-200, 260-61; State Exs. 13-16, regarding WSF’s
costing information.)’

WSF uses 102 positions based on the maintenance level submitted in May 2024, and its
costing “includes employer share of employee benefits: FY 26 pension (8.40%), Social Security
(6.2%) Medicare (1.45%) and PFML (0.21%) for a total of 16.26%”. (TR 192, 197, 201, 206, 279,
284; State. Ex. 14.) Additionally, the State begins with the CBA journeyperson rate of
$38.76/hour, and it does not reduce employees’ pay based on pre-tax deductions, such as for
insurance, pension, etc., although the effect of such deductions is to reduce real wages.'® (TR 207-
213))

The State’s costing was produced using the Compensation Impact Model” or CIM,
parameters, assumptions, etc. of which were not explained. As one Union witness accurately put
it,

I’m not sure what — what numbers you used to come up with that. There’s no

breakdown for us to help understand.... What wage rate that’s being used on, what
the delta is, and what the total amount is being broken down...

(TR 197, 285-86.) The undersigned agrees with this description, particularly when the two costing
documents and their known methodologies are compared.

17 A cost for the Teamsters hazardous materials premium was not provided by either party, with the State

indicating it could not be calculated from the information available. (TR 193.) Besides State Ex. 13 on

Total Cost(s), the collection of State exhibits includes and additionally shows the following:

- State Ex. 14 — Cost for Proposed General Wage Increase for Union and Management (comparing same
numbers and including the cost of State’s “Targeted” proposal);

- State Ex. 15 — Cost for PSMTC’s Proposed Boom and Knuckle Truck Premium for Machinists (two
employees, $1,495 over the biennium, with $645.74 in new costs);

- State EX. 16 — Cost for WSF’s Proposed Boom and Knuckle Truck Premium ($682 over the biennium,
with $294.58 in new costs).

18 Union members, in essence, “can vote in and tax themselves and add to their pension or their 401(k)s”,
contribute to health flex accounts, etc. Examples include Union dues, vacation fund, health fund, several
pension funds, JATC to use training facilities — taxing themselves, and comparisons should consider that
difference between the two “base” wages. (TR 207, 209-10, 212-13, 251-53; Union Exs. 13-14, showing
common deductions.) These had to be estimated because the State would not provide that information,
citing privacy, but the Union’s Lead Negotiator believes the base Journeyman rate of $38.76 is really “more
like 34 bucks an hour, 35 bucks an hour.” The Union urges this as another basis to assert that a 1% or 0%
increase will not “keep up”. (TR 228-29.)
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2. PSMTC’s Costing

PSMTC, in contrast, costs its 2025-2027 biennial Proposal at $2,414,778.24
($1,168,124.16 in 2025 and $1,246,654.08 in 2026). It costs the WSF’s biennial Proposal at
$520,101.12 ($358,095.36 in 2025 and $162,005.76 in 2026.)*° As such, its calculations produce
a difference of only $2,704,705.86 between the two. ($810,028.80 in 2025 and $1,894,677.06 in
2026.) (TR 257-88; Un. Ex. 20.)%°

Mr. Komperda with Teamsters Local 117, and a member of the bargaining team, credibly
explained his methodology. First, he created a weighted average base rate [WABR], “because not
everyone is at $38.76”, the CBA journeyperson rate. With the WABR the average hourly rate
comes to $39.24. Next, Mr. Komperda took into consideration holidays, vacation, boot & clothing
allowances, and “also the agreement that we had TA’d prior to coming to arbitration”. He included
these things (and based his calculations on total CBA costs) because the statute requires a look at
total compensation, “not just base rate and the employer roll-ups like the State costed.” (TR 287-
88.) Finally, Mr. Komperda applied that to the number of annual hours, 2080, to get an average
employee wage, which multiplied by 84 employees. (TR 276-78, 280.)

As noted, however, a PSMTC Witness agreed that funded/authorized positions should be
used if known. Recalculating the Union’s figures with 102 positions yield a total CBA cost of
$23,306,853.12 for the Union’s Proposal ($10,896,529.44 in 2025 and $12,410,323.68 in 2026),
and a total CBA cost of $20,022,567.36 for the State’s Proposal ($9,912,923.04 in 2025 and
$10,109,644.32 in 2026), for a difference of $2,300,679.36 between the two Proposals as costed
by the Union.

The undersigned credits the Union’s costing methodology as a general matter because it is
clear, accurate, principled/logical, and fully explained on the record. By this measure, the Union’s
is not as far off from the State’s proposal as the State projected, although it is still obviously higher.

Under either Parties’ method of calculation, however, the difference in costs is a negligible

micro-fraction of WSF’s operating budget, including that devoted to wages. (Cf. Jt. Ex. 2, Dichter

19 Union Ex. 20 seems to state it applied a 15% increase for the State’s Proposal, which the undersigned
infers is a typographical error, since that was not the State’s offer.

20 The Union used total contract costs rather than added contract costs, so the undersigned derived these
figures from Union Ex. 20, to enable a more “apples-to-apples” comparison. A breakdown of the
recalculations are provided in Appendix B, herein.
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Award at 5, noting “[t]he increase sought by Union requests .0071% of the total transportation
budget; TR 98-100, describing such amounts as “budget dust”).

3. Preliminary Findings on Feasibility

The evidence does not establish that it is feasible to only award what the State has proposed.
As such, the undersigned finds that it is feasible for the State to pay more than it has offered.

The undersigned further finds that the difference in cost between the two Proposals does
not, standing alone, render the Union’s proposal infeasible. However, the record clearly evidences
a projection of flat revenue collection in 2025-26. As such, the undersigned finds it unlikely that
the Union’s proposal of 15% and 14% would be feasible.

Accordingly, the undersigned will next consider factors related to wage comparability and
fairness, to aid in determining the appropriate wage increase in that context, before considering

whether the increase suggested by those factors is feasible.

C. Salary Survey

As noted above, State law requires the OFM to conduct a Salary survey in preparation for
negotiations. In this case, the State did prepare one, and it solicited feedback from PSMTC before
issuing the Survey. (TR 129, 139-40.)

The Union did not provide any feedback at that time because it was satisfied with the survey
questions, and with the selected participants since OFM was planning to survey certain employers
the Union had suggested. However, ultimately, many of the employers the Union highlighted were
not contacted or failed to respond?®, there were fewer participants than in 2022, a number of
benchmarks only had data from 0-3 participants, and there was about 50% turnover from the

previous biennial salary survey, among other issues. Asked on cross-examination to explain how

21 For example, Ms. Parker testified that the Boilermakers participated but provided “different data” from
prior years. She also testified that she did not include Port of Seattle, but she equivocated on why, saying
that they were invited, and she thought they did not respond, but she could not recall. (TR$ 142-44.)
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the data obtained was helpful or statistically meaningful, former OFC Compensation Analyst Terri
Parker could say only that it was the result of the voluntary nature of the survey, and that the results
were consistent with the WorldatWork Salary Budget data for western U.S. industries (a document
not admitted into the record). (TR 131-32, 142-44, 154-60, 260; Jt. Ex 3, Salary Survey.)

The Salary Survey concluded that for 2023 and 2024, the growth of Metal Trades General
Wage has exceeded that of the Seattle Consumer Price Index, WFSE members, and non-
represented General Government employees:

- 2023: Metal Trades General Wage 8%; Seattle CPI 5.8%; WFSE 3%; Non-rep. 3%

- 2024: Metal Trades General Wage 5%; Seattle CPI 4%; WFSE 4%; Non-rep. 4%
(State Ex. 11, CPI Comparison.)

The Salary Survey also concluded Washinton electricians’ average base pay was ahead of
the market by 0.7%; machinists’ pay was behind 1.0%; pipefitters’ pay was ahead by 9.6%; sheet
metal was listed as n/a because the Analyst did not receive any data; shipyard truck drivers’ pay
was up by 28.9%; and shipyard warehouse workers’ pay was ahead by 33.6%. The Analysts
concluded that the Metal Trades general wage was “overall...ahead by 11.8 percent.” (TR 133-
34; Joint Ex. 3 at 42.)

However, the evidence indicates that in 2022 the Metal Trades general wage was -8.4%
below market. (State Ex. 10, PSMTC Bargaining Unit Trend, purporting to show that PSMTC’s
general wages were -8.4% below market in 2022 but are now 11.8% above market in 2024; see
also Jt. Ex. 2, Dichter Award.) Asked about the nearly 20-point alleged swing in PSMTC wages
between 2022 and 2024, the Analyst stood by her testimony and Salary Survey but acknowledged
the swing was attributable to the voluntary nature of the Salary Survey, which the undersigned
finds to be unrepresentative. (TR 164.)

The OFM Analyst also pointed to Washington State Economic and Revenue Forecast
Council (ERFC) data, showing that from 2013 to 2024, Seattle CPI’s compounded increase was
45.5%, while Metal Trades General Wage Increases compounded in same time to 48.27%; the
WFSE General Wage (who cannot go to impasse) and Non-Represented Employees’ General
Wages were 30.56%. (TR 144-47, 148-49, 163-64, State Ex. 11, CPI Comparison.) The Union
emphasized the difference in bargaining power between WSF Metal Trades and these other
employees. Additionally, when the Union asked why ERFC’s CPI data was different from that of
the U.S. DOL, which indicates the Metal Trades workers are below market, the Witness could not
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provide an explanation. (Cf. Union Ex. 3, Internal Cost of Living Analysis, showing a
compounded CPI-W Seattle-Bremerton at 33.90%, with all Unions listed being below that,
including Metal Trades at 27%, and the highest (OPEIU) at only at 31%; see also Union Ex. 2,
Cost of Living Chart (based upon CPI-W), showing a 5.5% Seattle-Tacoma-Bremerton CPI for
2024, with which the State’s proposed general wage increase would not keep up.)

As a consequence of the alleged 20-point swing in Metal Trade wages over two years, and
the other highlighted methodological issues, the Union maintains that the Salary Survey was fatally
flawed. PSMTC Lead Negotiator Kal Rohde testified that the Salary Survey is “way flawed”
because the participants are always changing, and the State does not end up using the employers
or trade groups the Union recommends. He and the Union also express disbelief that the State
purportedly could not find data on sheet metal workers; and assert that the Union’s documents
demonstrate that in “the City of Seattle, they’re all making like the 50s”, and “even more” in King
County. He adds, “it just seems to me that the State never wants to use anything that has good
comparables because it costs too much or something...[T]hey...try to suppress it....It’s really
frustrating.” Additionally, the State never tells the Union what wage rates they are using from the
various employers or provides the actual contracts and wage documents for each participant. (TR
236-37, 242-43.)

The undersigned finds that the Salary Survey was methodologically flawed, not transparent
or representative, and of limited utility. Specifically, it does not provide underlying data,
demonstrate what data was received from what entities, or provide breakdowns of wages and
benefits; and the Witness testifying to it also could not provide that information. Cf. Jt. Ex. 2 at 6,
Dichter Award; and Un. Ex. 31 at 16, Roose Award (both noting limitations and “marginal” utility
of this and the prior Salary Survey, due to unstable participation, limited information received, and
the voluntary nature of the responses.)

D. Other CBAs and Evidence of Comparability of PSMTC Wages

Against evidence of the Salary Survey (and ERFC’s CPI data), the Union points to the fact
that comparable employees working alongside Metal Trades workers earn much more under State

prevailing wage law; and under a host of CBAs among comparable State and private sector
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bargaining units operating within the metal trades and/or shipyard trades. This includes two CBAs

reached shortly before or during arbitration.

1. Prevailing Wage Workers

The Union presents ample evidence that the WSF/PSMTC general wage is hot comparable
to Washington State prevailing wage, and that should be considered.
By law, the prevailing wage applies to projects funded by any public dollars. (TR 227;
Union Ex. 4 at 10, Booklet on WA Prevailing Wage.) Washington State Labor & Industries (L&I)
gives following prevailing base pay for journeypersons that are comparable to “most of the
positions” that PSMTC represents:
- Boilermaker $74.29;
- Inside Electricians $101.92, $105.63 with welding certificate;
- Sheet Metal Worker $96.42; and
- Shipbuilding: Boilermaker, Carpenter, Electrician, Sheet Metal, Machinist, Pipefitter,
Laborer, Painter $51.85/$51.95.
(Union Ex. 5, State Labor & Industries (L&I) Prevailing Wages.)??
As a practical matter, this means that when others come to work on the terminals or vessel
alongside PSMTC bargaining unit members, they must be paid prevailing wage, and therefore
“your own employees make less than anybody else that works on your ferry or your terminal.”

(TR. 125, 227-28, 230-31, 298.)

22 Mr. Rohde also cited the example of Lake Union dry dock: “it’s setting prevailing rate right now for
anybody working on those vessels” and they “just got a $4 raise in... 2024”, then will get a $2 raise in 2025
and again in 2026 — “they’re going to be making somewhere around $40 to 41/hour on their check, while
the shipyard workers are “going to be making $43.75” and “then the prevailing rate for working on the
terminals is going to be up in the 90s to 100 buck range.” (TR 229-30; Union Ex. 15, Lake Union/PSMTC
CBA))
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2. Recent WSF CBAs and Other State CBAs

The evidence also overwhelmingly demonstrates that other WFS marine employees have
obtained larger wage increases than what WFS has offered to the PSMTC in this cycle, and that
PSMTC wages and/or wage gains still lag behind that of comparable WSF and State employee.?®

Earlier in 2024, Arbitrator Roose awarded IBU general wage increases of 4% and 4% for
the next biennium, along with a targeted $1.00/hour premium for certain classifications. (TR 180-
81; Un. Ex. 31, Roose Award.) Unskilled IBU Shoregang workers make $42.24, while a PSMTC
Journeyperson only makes $38.76. Thus, the PSMTC Journeyperson is down -9%; and it goes
down to -14% below when IBU uses tools. (TR 232-35; Union Ex. 28, Internal Comparability
with IBU.)

On the morning of the first day of arbitration, hearing participants also learned that the
State had just settled with Masters, Mates & Pilots on both their Masters contract and their Mates
contract, for a 6% and 4% general wage increase over the biennium. (TR 181.)

Internal cost of living (CPI) data from 2017 to 2024 indicates that IBU (27.5%), OPEIU
(31%), and SEIU (32%) all have greater compounded wage gains than PSMTC (27%), but all three
are still below the CPI-W Seattle-Bremerton CPI of 33.90%. (Un. Ex. 3, Internal Cost of Living
Analysis.)

The State has also provided significant raises to some of the other ferry system contracts
over the last ten years.” (TR 263; Union Ex. 3.)

Additionally, general government, non-ferry system employees got 4% and 3% raises,
together with their annual 5% step increases, which increases it to 9% & 8% (TR 93-94); and other
WSDOT employees, represented by the WSFE, got 10% and 10% wage increases. (TR 226-27.)

3. External Comparability

The Union also provides almost a dozen CBAs and wage scales that demonstrate that its

general wages lag behind that of comparable external workers as well.?*

2 Reportedly, 1% and 0% “[a]re...still the offer from the State to the general table”. (TR 255-56.)

24 To the extent the OFM suggests that private sector is not really comparable because not subject to
constitutional or statutory restrictions such as balanced budgets and ability to pay, the undersigned agrees
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Union Exhibit 27, a summary document created by Mr. Rohde, provides the clearest
demonstration. It lists eight (8) eight examples of comparable journeyperson wages, that are all
significantly higher than the PSMTC Journey CBA base rate of $38.76. The average base Journey
wage is $60.36 versus $38.76 for PSMTC, so PSMTC is -56% below market. Similarly, PSMTC
is -34% below the LNI Prevailing Shipyard (Union Ex. 5) of $51.85; -19% to -14% below IBU
Journeyperson and Lead. PSMTC apprentices are -75% below the IBU Helper.

POSITION 2024 Rate
(i) Port of Seattle Journeyman?® $57.81
(i)  Lake Union DryDock?® $59.57
(iii) SMACNAZ $45.95
(iv)  Seattle Building Trades®® $56.45
(v)  UA Mechanical Contractors?® $66.91
(vi)  IBEW Construction® $72.05
(vii)  Seattle Joint Crafts® $57.74
(viii) UA WW Trades* $66.41
Average $60.36
PSMTC Journey $38.76
PSMTC compared to average -56%
LNI Prevailing Wage Shipyard $51.85
PSMTC compared to PW -34%
PSMTC compared to IBU -14%
IBU Leadman $40.96
PSMTC Leadperson $35.89
PSMTC compared to IBU -14%
IBU Shoregang $42.24
PSMTC Journey $38.76

with the Union that they nonetheless “have to balance their budgets as well”. (TR 262-63.) As such, she
finds them relevant. Additionally, their consideration is required under the plain terms of RCW 47.64.006,
and RCW 47.64.320(3)(f).

25 Union Ex. 8.
% Union Ex. 15.
27 Union Ex. 9.
28 Union EX. 6.
29 Union Ex. 10.
30 Union Ex. 11.
31 Union Ex. 12.
32 Union Ex. 14.
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PSMTC Journey v. IBU -9%

COMPARABILITY WHEN IBU USES TOOLS

IBU Shoregang $44.24
PSMTC Journey $38.76
PSMTC Journey v. IBU -14%

(Union Ex. 27.)

The Union’s calculation of an average external journey wage of $60.36 was thoroughly
explained and not impeached on cross examination. (TR 231-52.) Moreover, review of the
backup materials the Union provided further demonstrates that PSMTC’s wages significantly lag
that of comparable maintenance and shipyard workers. (Union Exs. 6, 8-12, 14-15.)

For instance, Union EX. 6, Seattle Building Trades Wage Rates, and related testimony
demonstrate the following:

- IBEW Local 46 Inside Wire is similar to PSMTC electricians, and the former makes
$72.05 versus $38.76;

- Ironworker Loal 86 is akin to the building trades boilermaker, and they make $14/hour
more than PSMTC, at $52.40;

- Plumbers Local 32 journey wage is $65.41/hour; and

- Sheet Metal Local 66 journey wage is $63.01/hour but they had recent contract
ratification with $3.5/hour increase so are now at about $66.50/hour.

(1d.; TR 238-40.)
Union Ex. 8, 2022-20023 CBA between Port of Seattle and Seattle Building and
Construction Trades Council CBA, and related testimony demonstrate the following:

- PSMTC bargaining unit members are doing the “exact same work” as the maintenance
workers at the Port of Seattle that work on boats/vessels and terminals, and their
journey wage is $56.45/hour.

(Id.; TR 243))

Union Ex. 12,% 2023-2026 CBA between the City of Seattle and the Joint Crafts Council
and Construction Trades Council CBA, and related testimony demonstrate the following:

- “these are the exact same trade that’s at [WSF]”, yet when these employees work at a
terminal, they make...higher rates; “essentially, their electricians make $57.74 an hour
to start”.

(Id.; TR 246-47.)

33 1t appears this exhibit was mis-transcribed or mis-cited in the record as Union Ex 13, because the Witness
referenced page 100 for wages, but the actual Ex. 13 is not 100 pages long and Union Ex. 12 is. (TR 247.)
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Union Ex. 14, 2024 Western Washington UA Commercial Industrial Plumbers and
Steamfitters Special Wage Rates, and related testimony demonstrate the following:

- these employees are akin to PSMTC pipefitters and they earn a $79.69/hour pre-tax
journey base wage, $86.49/hour negotiated base wage, and $118.97/hour in total
compensation; and

- additionally, this concerns “special” or irregular shifts, for which there is a 20%
premium, while PSMTC gets only half as much a premium for similar irregular shifts.

(1d.; TR 247-48, 250.)
Union Ex. 15, 2024-2027 Lake Union Drydock Company and PSMTC Collective
Bargaining Agreement, and related testimony demonstrate the following:

- they are a ship repair facility in the City of Seattle, King County and perform similar
work as PSMTC members; and

- ahybrid or composite rate between that of maintenance and shipyard workers, like
used to prevail about 10 years ago, is appropriate, but now “everybody is making way
more than” $38.76; “[t]hey're making almost 40 on average”.

(Id.; TR 233, 250-53.)

Union Ex. 10, 2023-2029 CBA between UA Machinists Local 32 and Mechanical
Contractor’s Association Western Washington (MCA), and related testimony demonstrate the
following:

- these are pipefitters and such — they get prevailing building rates whenever they work
on terminals for WSF, which are about $66.91/hour base ($103/hour with benefits);

- they also get a $2/hour raise every six months through January 2029; and

- PSMTC cannot compete with that, because they will have gotten $12 more an hour just
by the time the WSF contract is up, and the State’s proposal will not keep pace with
these increases.

(Id.; TR 243-45.)

Lastly, Union Ex. 11, 2024 proposed IBEW wage rates — Journey wireman $101.92,
Journey Technician $65.56, and related testimony demonstrate the following:

- their Journeyperson Wire base rate is $72.05/hour versus $38.60; and

- their Apprentice 1st gets $30.26/hour while WSF apprentices just get about $20/hour.
(Id.; TR 243-45.)%

3 The Union submitted several other primary or source documents such as CBAs that — for the most part —
further demonstrate and reinforce the undersigned’s finding that PSMTC wages lag considerable behind
that of comparable workers, as compellingly illustrated in Union Ex. 27. These include:
- Un. Ex. 13, 2024 wage rates for Western Washington Building Trades, Commercial Industrial
Plumbers and Steamfitters [Apprentice Rates]: Apprentice 1 makes $33.21/hour; and Utility
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E. Hiring and Retention Issues

The record clearly demonstrates that WSF is experiencing considerable and ongoing
difficulty with issues regarding retention and hiring.

For example, there is about a 25% vacancy rate among the PSMTC positions, and WSF
has been unable to staff its new second shift, even with a pay premium for fewer required hours.

Moreover, the undersigned finds that the hiring and retention issues are directly related to
the fact that the PSMTC general wages are significantly — and in some cases more than 50% —
below market. As the Union Lead Negotiator testified, “everybody is having a hard time getting
workers except for the building trades which are making double the amount and all their

apprenticeship lists are full.” (TR254.)

PARTY POSITIONS

The Union states, avers, and argues as follows:

PSMTC challenges the methodology of the State’s 2024 Maritime Employee
Compensation Survey, the accuracy of its costing of the Union’s proposal, and its ability to pay
claims.

The Union argues that the States’ Salary Survey was fatally flawed because of the poor
response rate among more comparable organizations and entities, and the high turnover among
year-to-year participants. The Union also argues that, without the wage increases it seeks, the
WSF bargaining unit members will continue to lag behind comparable markets, as it has since

Worker and Helper make $31.21-$39.85/hour (cf. Union Ex. 27, $22/22/hour for the PSMTC
Helper).

- Un. Ex. 7, 2024 CBA between King County and Coalition of Unions: they represent similar
employees as PSMTC, including boilermakers, electricians, pipefitters, plumbers; they make an
average of $65.81/hour, and the CBA includes a pay/step schedule with 4% general wage increase.

- Union Ex. 16, 2024 King County Machinist Wage rates, with illegibly small print.

- Un. Ex. 17, 2024 UA Prevailing Wage Rates: these Journeypersons perform similar work as
PSMTC members; have a $73.21/hour base, with a $2 increase every six months; and make
$105.69/hour in total compensation.

(TR 240-41, 253-54.)
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2012, and it will continue to face hiring and retention challenges, all contrary to the 2022 Dichter
Award. That the Metal Trades workers’ pay does still lag significantly, contrary to what the flawed
Salary Survey Shows, is evidenced by the numerous CBAs and wage scales the Union admitted
into evidence. It further argues that, although operating certain equipment or having a CDL maybe
within affected bargaining unit members’ job descriptions, WSF cannot require the employees to
obtain the required CDL or necessary endorsements, which impose heightened restrictions and
responsibilities on an employee’s off-duty conduct. Lastly, PSMTC emphasizes that the State
offered no evidence regarding feasibility, and it fails to establish an inability to pay for the Union’s
Proposal. (TR 289-318.)

The State states, avers, and argues as follows:

The State argues that its position is supported by RCW 47.64.005, 47.64.006 and
47.64.302; the statutorily required Salary Survey; costs, funding and ability to pay; CPI data; and
its “constitutional authority”.

It asserts that the 15% and 14% general raises sought by PSMTC are “unprecedented”,
inconsistent with the Salary Survey, and not feasible under the State’s flat budget projection for
2025-2027. Moreover, “because the Arbitrator’s role is to determine what the parties would have
agreed to had they continued bargaining”, the Arbitrators should not award a “breakthrough” CBA.
Instead, “the Union bears the burden of showing a compelling need” for new terms. See, e.q.,

Washington County and Federation of Oregon Parole and Probation Officers (Harris 2012).

The State also asserts that there is no basis to apply a four-hour minimum on the two CDL
premiums — a new provision for which the Union bears the burden of proof/persuasion — because

operating the equipment that requires a CDL is within their job descriptions. (TR 319-329.)
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ANALYSIS AND CONCLUSIONS

l. Relevant Legal Standards

Pursuant to RCW 47.64.320, the Parties are not bound by the undersigned’s arbitration
award, and the State of Washington has enumerated the factors the Arbitrator is required to
consider. (Jt. Ex. 6.)

As that statute makes clear, the undersigned is limited to the issue referred to impasse
arbitration (here Appendix A — Straight Time Hourly Wage Rates). Additionally, in rendering her
decision, she “shall be mindful of” the State’s statements of public policy and purpose, including
—among other things — that the State shall “provide continuous operation of the Washington state
ferry system at a reasonable cost, and “just and fair compensation, benefits and working conditions
for ferry employees as compared with public and private sector employees in states along the west
coast of the United States, including Alaska, and in British Columbia in directly comparable but
not necessarily identical positions”, among other things. (Joint. Ex. 5, RCW 47.64.006; see also
Jt. Exs. 4 and 6.)

Next, RCW 47.64.320 makes clear that the “the arbitrator or arbitration panel...shall take
into consideration” the following enumerated factors “as additional standards or guidelines to aid
it in reaching a decision”:

(@) The financial ability of the department to pay for the compensation and fringe benefit
provisions of a collective bargaining agreement;

(b) Past collective bargaining contracts between the parties including the bargaining that led
up to the contracts;

(c) The constitutional and statutory authority of the employer;

(d) Stipulations of the parties;

(e) The results of the salary survey as required in RCW 47.64.170(8);

() Comparison of wages, hours, employee benefits, and conditions of employment of the
involved ferry employees with those of public and private sector employees in states along
the west coast of the United States, including Alaska, and in British Columbia doing
directly comparable but not necessarily identical work, giving consideration to factors
peculiar to the area and the classifications involved,

(g) Changes in any of the foregoing circumstances during the pendency of the proceedings;

(h) The limitations on ferry toll increases and operating subsidies as may be imposed by the
legislature;

(i) The ability of the state to retain ferry employees;
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(1) The overall compensation presently received by the ferry employees, including direct wage
compensation, vacations, holidays and other paid excused time, pensions, insurance
benefits, and all other direct or indirect monetary benefits received; and

(k) Other factors that are normally or traditionally taken into consideration in the
determination of matters that are subject to bargaining under this chapter.

(Jt. Ex. 5, RCW 47.64.320, Sec. (3)(a)-(k), Arbitration factors; see also TR 48, 68-71, 79.)

Financial feasibility is considered first, foremost, and as a final matter, in keeping with the
State’s Constitutional requirement to balance its budget. See, e.g., Jt. Ex. 2 at 4-5, Dichter Award,
(finding that a higher wage increase than offered by the State was feasible and that “other statutory
factors will determine how much more, if any, to award” and “[o]nce that is determined the
Arbitrator will again address the question of whether such an award is feasible”); see also TR 48,
68-71, 79, 92.

Although the Arbitrator is not limited to the proposals, each Party is responsible for
adequately establishing the validity and persuasive weight of its own Proposal and supporting
documentation. See, e.g., Un. Ex. 31 at 13-15, Roose Award (offered by the Union, which did not
disavow the IBU’s position that arbitrators treat the parties’ proposals “as starting points” and “the

arbitrator’s role is to determine what the parties would have agreed to had they continued to

bargain...”); see also Washington County and Federation of Oregon Parole and Probation Officers
(Harris 2012).

. Application

Reviewing and weighing the foregoing evidentiary record, it is clear that the State failed to
establish that it was in fact limited to its offers of 1% and 0% or even 2% + 2.5% and 2.0% as a
matter of financial feasibility. At the same time, it is equally evident that the Union’s opening
proposal of 15% and 14% is not feasible given the State’s essentially “flat” budget and de minimus
projected revenue increase of 0.5%. Accordingly, the undersigned considers the record in light of
the relevant statutorily enumerated factors, to determine the appropriate wage increase(s).

Based upon the entirety of the record, the undersigned concludes that appropriate (meaning
fair and financially feasible) wage increases are: (a) a 6% general wage increase for 2025; (b) a
4% general wage increase for 2026; and (¢) 10% premiums, with a four (4) hour minimum, for (i)

Teamster drivers with hazardous material endorsements on their Commercial Driver’s License
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(CDL), and (ii) qualified drivers classified as Machinists with the appropriate CDL when driving
the boom truck and/or the knuckle boom truck while performing over-the-road work assignments.
The relevant factors under RCW 47.64.320 all support these alternate wage increases, in lieu of
what either Party has proposed.

(a) Financial Feasibility

The wage increases stated above by the Arbitrator are financially feasible. These wage
increases represent a very small percentage of the WSF’s budget — “budget dust” is not an unfair
description, even if the OFM Witness subsequently regretted use of the term in negotiations. (TR
99.)

The undersigned also finds it significant that: (i) WSF’s two recently awarded or
negotiated CBA’s provide significantly higher general wage increases than it offered to them or to
the Metal Trades; (ii) it has funded a second shift with notable premiums; and (iii) it is paying
substantially more money to pay for contractors working side-by-side PSMTC employees, at the
significantly higher State mandated “prevailing wage” rates.

It is also evident that adequate funds are or can be made available. The State has
considerable discretion in how it spends the bulk of its operating costs, enabling it to manage the
wage increases in the face of unforeseen circumstances. Additionally, transfers are not
uncommon; and WSF actually returned $29 million this year, highlighting the uncertain nature of

the State’s projections.

(b) Past CBAs and Prior Bargaining In this Case

As noted above, the record shows a pattern of bargaining in which the Arbitrator generally
picks a fair and financially feasible proposal in between those offered by the Parties, although
generally closer to that of the State than to that of the Union.

In the most recent biennium, the employees were awarded a sizable raise that Arbitrator
Dichter still did not expect to get them to full parity with other comparable workers. In the cycle

before that, Arbitrator Dichter had ordered a pay decrease in consideration of the Covid Pandemic
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and, although the State Legislature reversed it and ordered a pay increase upon receipt of Covid
funds, members’ wages continued to lag.

State Exhibit 10 reflects that in the 2022 cycle PSMTC’s bargaining unit members’ wages
were -8.4% below market, which is consistent with the 2022 Dichter Award. The undersigned
agrees with the Union that it is not likely that the members’ pay somehow swung approximately
20 points to be 11% above market. (Jt. Ex. 2, Dichter Award; State Ex. 11, CPI Comparison; TR
163.)

Moreover, the State’s Witness conceded that unlikely result was due to the flawed data
rendered from the voluntary Salary Survey, testifying that “[m]y testimony is that the data we
received from the participants that provided data results in that swing.” (TR 163.) As such, the
evidence the State relies upon most heavily to suggest that past bargaining has cured any wage lag
or deficiency, is simply not credible or reliable.

(c) WSE’s Constitutional and Statutory Authority

No evidence on this issue was presented by either Party. The understand finds and
concludes that this Award and the wage increases ordered herein will not intrude in any way upon
WSF’s Constitutional and statutory authority, because they are financially feasible, will bring
needed parity and incentives to the wages of PSMTC bargaining unit members, and are necessary
to address hiring and retention issues.

(d) Party Stipulations

There were no relevant Party Stipulations.

(e) RCW 47.64.170(8) Salary Survey

Pursuant to the findings above, the undersigned concludes the Salary Survey is
methodologically flawed, so offers little credible insight into the issue of appropriate wage
increase(s) for the 2025-2027 biennium.
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() Comparison of Wages, Hours, Benefits, etc. of Comparable West Coast Employees

As found and discussed above, the weight of the evidence is that the PSMTC employees’
wages lag behind comparable workers’ prevailing wages generally, and to shocking degrees in
some cases.

Recall, the average base Journey wage is $60.36 versus $38.76 for PSMTC, so PSMTC is
-56% below market. Similarly, PSMTC is -34% below the LNI Prevailing Shipyard (Union Ex.
5) of $51.85; -19% to -14% below IBU Journeyperson and Lead. PSMTC apprentices are -75%
below the IBU Helper. Additionally, the Metal Trades workers lag behind the more reliable Seattle
CPI data provided. (Un. Exs. 2-3.)

This situation impedes the State policy of fair and adequate wages situation, and interferes
with efficient ferry service by hampering hiring and retention.

(g) Any Changes in the Foregoing Circumstances During These Proceedings

There were no changes to the foregoing circumstances during these proceedings, other than
the recent 4% and 4% wage increase awarded to IBU member employees, and the 6% and 4%

recently negotiated between WSF and the Masters, Mates & Pilots bargaining unit.

(h) Legislative Imposed Limitations on Ferry Toll Increases and Operating Subsidies

There is no evidence that the Legislative has imposed such limitations.

(i) Employee Retention

As found and discussed above, there is an approximate 25% vacancy rate among PSMTC
bargaining unit members, which strongly supports the increases directed herein.

It is evident from the record that this relates to the fact that employees can earn much more
working elsewhere in the Metal, Building, and/or Shipyards trades. Moreover, the State itself
recognized there are serious retention issues, even if the undersigned finds and concludes that their

offer of a targeted 2.5% increase in journey wages will not be adequate to remedy the situation.
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(J) Overall Compensation

For the most part, the Parties focused on providing base wage information for
comparability purposes. However, what evidence there is as to overall compensation supports the

inference that PSMTC members lag at least somewhat in this regard as well.

(k) Other Traditional Factors Considered

Other relevant factors traditionally considered also support the wage increases directed
herein, such as U.S. DOL CPI data for Seattle-Bremerton. Specifically, the ordered 6% increase
ordered here will cover the current 5.5% CPI reflected in Union Ex. 2; and bring greater parity
between PSMTC’s and Seattle’s respective compounded CPI seen in Union Ex. 3 (27% versus
33%, respectively).

Additionally, the Union has made a compelling case that a four-hour minimum payment,
akin to that provided to certain Drivers performing higher classification work under Reference #12
of Appendix O, is appropriate given the fact that having a CDL imposes significant burdens and
responsibilities on members while off duty, this provision is for those cases in which having a
CDL or additional CDL endorsement are not a part of the job descriptions, and WSF is unable to

entice employees to do so at the rates offered on an actual-hours-worked basis.

Conclusions

As discussed above, IBU has been awarded 4% and 4%, and Masters, Mates & Pilots have
been awarded 6% and 4%; and the Arbitrator observes 6% is closer to the combined general and
targeted wage increases the State proposed for 2025. This all demonstrates the increases ordered
herein are financially feasible.

Additionally, as to the appropriate quantum of the general wage increase, the wealth of
reliable evidence offered by the Union as to external comparability vastly outweighs the
methodologically flawed and formulaic evidence offered by the State. While a 15% and 10%
biennial increase was not found to be feasible, the weight of the record is in support of a wage

increase equal to that of MM&P, rather than a 0-2% raise with a 2.5% targeted increase as the
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State has variously proposed. Additionally, the Union has presented a compelling case in support
of its four-hour minimum proposal for the CDL related premium.

Accordingly, based on the foregoing findings of fact and analysis, the undersigned hereby
awards and directs wage increases as stated herein, subject to subsequent feasibility certification
by the OFM.

AWARD

1. Effective July 1, 2025, all bargaining unit members will receive a 6% wage increase.

2. Effective July 1, 2026, all bargaining unit members will receive a 4% wage increase.

3. Effective July 1, 2025, Teamster drivers with hazardous material endorsements on their

Commercial Driver’s License (CDL) shall receive a ten percent (10%) per hour

premium when hauling hazardous loads with a four (4) hour minimum.

4. Effective July 1, 2025, Qualified drivers classified as Machinists with the appropriate

CDL shall receive a ten percent (10%) premium when driving the boom truck and/or

the knuckle boom trick while performing over-the-road work assignments, with a four

(4) hour minimum.

Signed this 24" day Pilar Vaile, Esq.
of September, 2024 Acrbitrator
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APPENDIX
RCW 47.64.170 - Collective bargaining procedures.

(6)(a) Within ten working days after the first Monday in September of every odd-numbered year,
the parties shall attempt to agree on an interest arbitrator to be used if the parties are not successful
in negotiating a comprehensive collective bargaining agreement. If the parties cannot agree on an
arbitrator within the ten-day period, either party may request a list of seven arbitrators from the
federal mediation and conciliation service. The parties shall select an interest arbitrator using the
coin toss/alternate strike method within thirty calendar days of receipt of the list. Immediately
upon selecting an interest arbitrator, the parties shall cooperate to reserve dates with the arbitrator
for potential arbitration between August 1st and September 15th of the following even-numbered
year...

(b) The negotiation of a proposed collective bargaining agreement by representatives of the
employer and a ferry employee organization shall commence on or about February 1st of every
even-numbered year.

(c) For negotiations covering the 2009-2011 biennium and subsequent biennia, the time periods
specified in this section, and in RCW 47.64.210 and 47.64.300 through 47.64.320, must ensure
conclusion of all agreements on or before October 1st of the even-numbered year next preceding
the biennial budget period during which the agreement should take effect. These time periods may
only be altered by mutual agreement of the parties in writing. Any such agreement and any impasse
procedures agreed to by the parties under RCW 47.64.200 must include an agreement regarding
the new time periods that will allow final resolution by negotiations or arbitration by October 1st
of each even-numbered year.

(7) Itis the intent of this section that the collective bargaining agreement or arbitrator's award shall
commence on July 1st of each odd-numbered year and shall terminate on June 30th of the next
odd-numbered year to coincide with the ensuing biennial budget year, as defined by
*RCW 43.88.020(7), to the extent practical. It is further the intent of this section that all collective
bargaining agreements be concluded by October 1st of the even-numbered year before the
commencement of the biennial budget year during which the agreements are to be in effect. After
the expiration date of a collective bargaining agreement negotiated under this chapter, except to
the extent provided in subsection (11) of this section and RCW 47.64.270(4), all of the terms and
conditions specified in the collective bargaining agreement remain in effect until the effective date
of a subsequently negotiated agreement, not to exceed one year from the expiration date stated in
the agreement. Thereafter, the employer may unilaterally implement according to law.

(8) The office of financial management shall conduct a salary survey, for use in collective
bargaining and arbitration.

(9) Except as provided in subsection (11) of this section:

(a) The governor shall submit a request either for funds necessary to implement the collective
bargaining agreements including, but not limited to, the compensation and fringe benefit
provisions or for legislation necessary to implement the agreement, or both. Requests for funds
necessary to implement the collective bargaining agreements shall not be submitted to the
legislature by the governor unless such requests:
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(i) Have been submitted to the director of the office of financial management by October 1st before
the legislative session at which the requests are to be considered; and

(if) Have been certified by the director of the office of financial management as being feasible
financially for the state.

(b) The governor shall submit a request either for funds necessary to implement the arbitration
awards or for legislation necessary to implement the arbitration awards, or both. Requests for funds
necessary to implement the arbitration awards shall not be submitted to the legislature by the
governor unless such requests:

(i) Have been submitted to the director of the office of financial management by October 1st before
the legislative session at which the requests are to be considered; and

(if) Have been certified by the director of the office of financial management as being feasible
financially for the state.

(c) The leqgislature shall approve or reject the submission of the request for funds necessary to
implement the collective bargaining agreements or arbitration awards as a whole for each
agreement or award. The legislature shall not consider a request for funds to implement a collective
bargaining agreement or arbitration award unless the request is transmitted to the legislature as
part of the governor's budget document submitted under RCW 43.88.030 and 43.88.060. If the
legislature rejects or fails to act on the submission, either party may reopen all or part of the
agreement and award or the exclusive bargaining representative may seek to implement the
procedures provided for in RCW 47.64.210 and 47.64.300.

(10) If, after the compensation and fringe benefit provisions of an agreement are approved by the
legislature, a significant revenue shortfall occurs resulting in reduced appropriations, as declared
by proclamation of the governor or by resolution of the legislature, both parties shall immediately
enter into collective bargaining for a mutually agreed upon modification of the agreement....
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APPENDIX B

ARBITRATOR’S EQUALIZATION OF COSTING PROPOSALS,
USING UNION’S METHODOLOGY AND 102 EMPLOYEES

2025

$10,896,529.44 — Union’s average cost per employee x 102, for 2025 ($106,828.72 x 102)
Minus $9,478,092.96 — current CBA employee cost x 102
Cost of Union Proposal for 2025: $1,418,436.48

$9,912,923.04 — State’s average cost per employee x 102, for 2025 ($97,185.52 x 102)
Minus $9,478,092.96 — current CBA employee cost x 102

Cost of WSF Proposal for 2025: $ 434,830.08

Difference between Union and WSF Proposal costs for 2025: $983,606.40

2026

$12,410,323.68 — Union’s average cost per employee x 102, for 2026 ($121,669.84 x 102)
Minus $10,896,529.44 — Union’s projected total CBA cost in 2025 x 102
Cost of Union Proposal for 2026: $ 1,513,794.24

$10,109,644.32 — State’s average cost per employee x 102, for 206 ($99,114.16 X 102)
Minus $9,912,923.04 — Union’s projection of the State’s total CBA cost in 2026 x 102
Cost of State Proposal for 2026: $196,721.28

Difference between Union and WSF proposal costs for 2026: $1,317,072.96

Total projected Union Cost: $2,932,230.72 ($1,418,436.48 + $ 1,513,794.24)
Total projected State Cost: $631,551.36 ($434,830.08 + $196,721.28)

TOTAL DIFFERENCE IN COSTS: $2,300,679.36
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